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REPUBLIC OF KENYA

TWELFTH PARLIAMENT - THIRD SESSION

THE SENATE

VOTES AND PROCEEDINGS

WEDNESDAY, JULY 17, 2019 AT 2.30 P.M.

1. The Senate assembled at thirty minutes past Two O’clock.
2. The Proceedings were opened with Prayer said by the Speaker.

3. COMMUNICATIONS FROM THE CHAIR

The Speaker conveyed the following Communications from the Chair: -

i) Visiting Students and Teachers from Ndundune Secondary School,
Makueni County

“Honourable Senators,
I would like to acknowledge the presence, in the Public Gallery this afternoon,
of visiting students and teachers from Ndundune Secondary School, Makueni

County.

On behalf of the Senate, and on my own behalf, I welcome them to the Senate
and wish them well for the remainder of their stay.

I thank you.”
ii) Visiting Delegation of officers from the Nyamira County Assembly
“Honourable Senators,

I would like to acknowledge the presence, in the Speaker’s Gallery this
afternoon, of a delegation of officers from the Nyamira County Assembly.

The officers are undertaking a four-day benchmarking visit to Parliament on
the operations of the ICT Department and implementation of paperless
solutions.
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They are:-

1) Mr. David Ombego
2) Mr. Stephen Egoha
3) Mr. Geoffrey Onchari
4) Mr. Dan Nyamache

Director, Legislative and Committee Services;
ICT Officer
ICT Officer
ICT Officer

On behalf of the Senate, and on my own behalf, I welcome them to the Senate
and wish them well for the remainder of their stay.

I thank you.”

iii) Visiting Students and Teachers from Olkejuado High School, Kajiado
County.

“Honourable Senators,

I would like to acknowledge the presence, in the Public Gallery this afternoon,
of visiting pupils and teachers from Olkejuado High School, Kajiado County.

On behalf of the Senate, and on my own behalf, I welcome them to the Senate
and wish them well for the remainder of their stay.

I thank you.”

iv) Visiting Students and Teachers from Inyokoni Secondary School,
Makueni County.

“Honourable Senators,
I would like to acknowledge the presence, in the Public Gallery this afternoon,
of visiting pupils and teachers from Inyokoni Secondary School, Makueni

County.

On behalf of the Senate, and on my own behalf, I welcome them to the Senate
and wish them well for the remainder of their stay.

I thank you.”

PAPER

The following Paper was laid on the Table of the Senate: -

The Teachers Service Commission Strategic Plan for the period 2019-2023.

(Chairperson, Standing Committee on Education)
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STATEMENTS

Statement Pursuant to Standing Order 48(1)

Nominated Senator (Sen. Falhada Iman, MP) sought a statement from the
Standing Committee on Education on the increase in incidents of bullying
in schools.

ii) Statement Pursuant to Standing Order 51(1)(b)

The Vice-Chairperson, Sessional Committee on Delegated Legislation
issued a Statement relating to the activities of the Committee for the period
1st January to 30t June, 2019.

SUSPENSION OF A SENATOR FOR DISORDERLY CONDUCT PURSUANT
TO THE PROVISIONS OF STANDING ORDER 117

Pursuant to the provisions of Standing Order 117 (1) (b), the Speaker ordered
Nominated Senator (Sen. (Dr.) Agnes Zani, MP) to withdraw from the precincts
of Parliament for the remainder of the sitting day for gross disorderly conduct.

Thereupon, the Senator withdrew from the Chamber.

MOTION - ADOPTION OF THE REPORT OF THE MEDIATION COMMITTEE
ON THE LAND VALUE INDEX LAWS (AMENDMENT) BILL (NATIONAL
ASSEMBLY BILLS NO. 3 OF 2018)

Order read;
Motion made and Question proposed;

THAT, the Senate adopts the report of the Mediation Committee on the
Land Value Index Laws Bill (National Assembly Bills No. 3 of 2018) laid on the
Table of the Senate on Wednesday, 10t July, 2019 and pursuant to Article
113 of the Constitution and Standing Order 161(3) of the Senate Standing
Orders, approves the mediated version of the Bill.

(Chairperson, Mediation Committee — 11.07.2019)
Debate interrupted on Tuesday, 16t July, 2019 resumed on a Division;

The Speaker directed that electronic voting be taken pursuant to Standing
Order 81 (2) and that the Division Bell be rung for five minutes;

Upon the expiry of five minutes, the Speaker directed that the doors be locked
and the bars be drawn and asked Senators to log-in for electronic voting;

The Speaker put the Question and directed Senators to cast their votes by
pressing either the “Yes”, “No” or “Abstain” button;
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Before the results of the Division were announced and pursuant to Standing
Order 81 (5), the Speaker allowed two (2) Senators to record their vote verbally.

Thereupon, the following Senators recorded their vote as “Yes”-

1. Sen. Abshiro Halake Soka — on behalf of Isiolo County Delegation
2. Sen. Wario Golich Juma

The results of the Division were as follows:-

AYES - 25 NOES -0 ABSTENTION - 0O

AYES

1. Sen. Halake Abshiro Soka - voted verbally on behalf of Isiolo County
Delegation

Sen. Cheruiyot Aaron Kipkirui

Sen. Iman Falhada Dekow — voted on behalf of Garissa County Delegation
Sen. Hargura Godana

Sen. Kabaka Boniface Mutinda

Sen. Kamar Margaret Jepkoech

Sen. Prengei Victor — voted on behalf of Nakuru County Delegation

Sen. Kilonzo Mutula Junior

9. Sen. Kindiki Kithure

10. Sen. Lang’at Christopher Andrew

11. Sen. Madzayo Stewart Mwachiru

12. Sen. Mahamud Mohamed Maalim

13. Sen. Malalah Cleophas Wakhungu

14. Sen. Mbito Michael Maling’a

15. Sen. Seneta Mary Yiane — on behalf of Kajiado County Delegation

16. Sen. Mwangi Paul Githiomi

17. Sen. Mwaruma Johnes Mwashushe

18. Sen. Mwinyihaji Mohamed Faki

19. Sen. Nderitu John Kinyua

20. Sen. Olekina Ledama

21. Sen. Ongeri Samson Kegengo

22. Sen. Orengo James

23. Sen. Haji Farhiya Ali — voted on behalf of Nairobi City County Delegation
24. Sen. Wambua Enoch Kiio

25. Sen. Wario Golich Juma - voted verbally

XN AN

Question agreed to

RESOLVED ACCORDINGLY

THAT, the Senate adopts the report of the Mediation Committee on the
Land Value Index Laws Bill (National Assembly Bills No. 3 of 2018) laid on the
Table of the Senate on Wednesday, 10t July, 2019 and pursuant to Article
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113 of the Constitution and Standing Order 161(3) of the Senate Standing
Orders, approves the mediated version of the Bill.

THE PUBLIC FINANCE MANAGEMENT (AMENDMENT) BILL (SENATE
BILLS NO. 3 OF 2019)

Order for Second Reading Read;

Motion made and Question proposed: -

THAT, the Public Finance Management (Amendment) Bill (Senate Bills No.
3 of 2019) be now read a Second Time.

(Sen. (Dr.) Agnes Zani, MP — 09.07.2019)
Debate interrupted on Tuesday, 16t July, 2019 resumed on a Division,;

The Speaker directed that electronic voting be taken pursuant to Standing
Order 81 (2) and that the Division Bell be rung for five minutes;

Upon the expiry of five minutes, the Speaker directed that the doors be locked
and the bars be drawn and asked Senators to log-in for electronic voting;

The Speaker put the Question and directed Senators to cast their votes by
pressing either the “Yes”, “No” or “Abstain” button;

Before the results of the Division were announced and pursuant to Standing
Order 81 (5), the Speaker allowed one (1) Senator to record his vote verbally.

Thereupon, Sen. Lang’at Christopher recorded his vote as “Yes”-
The results of the Division were as follows:-

AYES - 25 NOES -0 ABSTENTION - O

AYES

Sen. Halake Abshiro Soka — voted on behalf of Isiolo County Delegation
Sen. Cheruiyot Aaron Kipkirui

Sen. Iman Falhada Dekow — voted on behalf of Garissa County Delegation
Sen. Hargura Godana

Sen. Kabaka Boniface Mutinda

Sen. Kamar Margaret Jepkoech

Sen. Prengei Victor — voted on behalf of Nakuru County Delegation
Sen. Kilonzo Mutula Junior

Sen. Kindiki Kithure

Sen. Lang’at Christopher Andrew — voted verbally

. Sen. Madzayo Stewart Mwachiru

. Sen. Mahamud Mohamed Maalim

CoNonh W=

—
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10.

13. Sen. Malalah Cleophas Wakhungu

14. Sen. Mbito Michael Maling’a

15. Sen. Seneta Mary Yiane — on behalf of Kajiado County Delegation
16. Sen. Mwangi Paul Githiomi

17. Sen. Mwaruma Johnes Mwashushe

18. Sen. Mwinyihaji Mohamed Faki

19. Sen. Nderitu John Kinyua

20. Sen. Olekina Ledama

21. Sen. Ongeri Samson Kegengo

22. Sen. Orengo James

23. Sen. Haji Farhiya Ali — voted on behalf of Nairobi City County Delegation
24. Sen. Wambua Enoch Kiio

25. Sen. Wario Golich Juma

Question agreed to.

Bill read a Second Time and committed to the Committee of the Whole
tomorrow.

COMMITTEE OF THE WHOLE

THE COUNTY GOVERNMENT RETIREMENT SCHEME BILL (NATIONAL
ASSEMBLY BILLS NO. 10 OF 2018)

(The Senate Majority Leader)

Order deferred.

COMMITTEE OF THE WHOLE

Order for Committee read;

IN THE COMMITTEE

(Acting Chairperson of Committees (Sen. (Dr.) Lelegwe Ltumbesi, MP) — in the
Chair)

The Local Content Bill (Senate Bills No. 10 of 2019)

Clause 3 - amendment proposed

»

THAT clause 3 of the Bill be amended by inserting the words “and minerals
immediately after the words “other petroleum resources”.

(Vice-Chairperson, Standing Committee on Energy)

Clause 3 - vote deferred

Clause 4 - amendment proposed

THAT clause 4 of the Bill be amended -
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(a) by deleting the words “and their retention in the country” appearing at the
end of paragraph (a);

(b) in paragraph (d) by inserting the word “local” immediately after the words
“capable and sustainable”; and

(c) in paragraph (f) by deleting the word “content” appearing immediately after
the words “through local” and substituting therefore the word “capacity”.

(Vice-Chairperson, Standing Committee on Energy)

Clause 4 - vote deferred

Clauses 5 and 6

Motion made and Question proposed;
That, Clauses 5 and 6 be part of the Bill

Clauses 5 and 6 - vote deferred

Clause 7 - amendment proposed

THAT clause 7 of the Bill be amended —
(a) in paragraph (b) by —

(i) deleting sub-paragraph (i) and substituting the following new paragraph

(i) managing, in collaboration with the relevant State entity, the pace
and scheduling of extractive industry programmes in order to enable
local persons to take advantage of the opportunities along the
extractive value chain;

(ii) inserting the words “identified by the Committee” immediately after the
words “in-country programmes” in sub-paragraph (ii)

(iiij)deleting the word “capture” appearing immediately after the words
“development and wealth” in paragraph (iv) and substituting therefor the

word “creation”.

(b) in paragraph (d) by inserting the words “developed by the respective
Ministries” immediately after the words “across all policy frameworks”.

(Vice-Chairperson, Standing Committee on Energy)

Clause 7 - vote deferred

Clause 8 - amendment proposed
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THAT clause 8 of the Bill be amended -
(a) by inserting the following new paragraph immediately after paragraph (f) -
(fa) collaborate with the Committee in the identification of goods and
services that are available within the respective county and keep a data
base of such goods and services;

(Vice-Chairperson, Standing Committee on Energy)

Clause 8 - amendment proposed

Clause 9
Motion made and Question proposed;
That, Clause 9 be part of the Bill

Clause 9 - vote deferred

Clause 10 - amendment proposed

THAT clause 10 of the Bill be amended in sub-clause (2) by inserting the
words “the relevant Ministries and the relevant stakeholders” immediately after
the words “the county governments).

(Vice-Chairperson, Standing Committee on Energy)

Clause 10 - vote deferred

Clause 11 - amendment proposed

THAT clause 11 of the Bill be amended by —
(a) renumbering the existing provision as sub clause (1);

(b) inserting the following new sub-clause immediately after the new sub-
clause (1) —

(2) The Committee shall avail for inspection by members of the public,
the register kept by it under subsection (1).

(Vice-Chairperson, Standing Committee on Energy)

Clause 11 - vote deferred

Clause 12 - amendment proposed

THAT clause 12 of the Bill be amended in sub-clause (1) by—
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(i) inserting the following new paragraph immediately after paragraph (d) —

(da) the Principal Secretary responsible for matters relating to education
or a representative designated in writing;

(ii) deleting paragraph (e) and substituting therefor the following new
paragraph —

(e) two persons of the opposite gender nominated by the Council of
Governors from persons residing in a county in which extractive
activities are being undertaken and appointed by the Cabinet
Secretary;

(iii)deleting the words “nominated by players” and substituting therefor the
words “of the opposite gender nominated by an association representing the
largest number of players” immediately after the words “two persons” in

paragraph (f).
(Vice-Chairperson, Standing Committee on Energy)

Clause 12 - vote deferred

Clauses 13 -18

Motion made and Question proposed;
That, Clauses 13 - 18 be part of the Bill

Clauses 13 -18 - vote deferred

Clause 19 - amendment proposed

THAT clause 19 of the Bill be amended in sub-clause (1) by deleting the
words “Ministry responsible for matters relating to the petroleum industry”
appearing immediately after the words “unit within the” and substituting
therefor the words “respective Ministry”.

(Vice-Chairperson, Standing Committee on Energy)

Clause 19 - vote deferred

Clauses 20 and 21

Motion made and Question proposed;
That, Clauses 20 and 21 be part of the Bill

Clauses 20 and 21 - vote deferred

Clause 22 - amendment proposed
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THAT clause 22 of the Bill be amended —

(a) in sub-clause (2) by deleting the word “operator” appearing at the beginning
of the sub-clause and substituting therefor the word “applicant”;

(b) in sub-clause (3) by—

(i) deleting the word “operator” appearing at the beginning of the
introductory clause and substituting therefor the word “applicant”;

(ii) deleting paragraph (c) and substituting therefor the following new
paragraph —

(c) workforce development strategies in relation to locals including
training plans and projections to address any competency gaps that
may have been identified by the Committee and the operator in
relation to the local labour force;

(c) by deleting the introductory clause in sub-clause (4) and substituting
therefor the following new introductory clause —

(4) An applicant shall set out in the applicant’s local content plan, the
strategies through which the applicant shall -

(Vice-Chairperson, Standing Committee on Energy)

Clause 22 - vote deferred

Clauses 23 - 25

Motion made and Question proposed;
That, Clauses 23 - 25 be part of the Bill

Clauses 23 - 25 - vote deferred

Clause 26 - amendment proposed

THAT clause 26 of the Bill be amended -

(a) in sub-clause (1) deleting the word “operator” appearing immediately after
the word “An” and substituting therefor the word “applicant”;

(b) in sub-clause (2) by deleting the word “skills” appearing immediately after
the words “specification of the” in paragraph (a)(i) and substituting therefor
the word “competencies”;

(c) in sub-clause (3) by deleting the word “operator” appearing at the beginning
of the introductory clause and substituting therefor the word “applicant”.

(Vice-Chairperson, Standing Committee on Energy)
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Clause 26 - vote deferred

Clause 27 - amendment proposed

THAT clause 27 of the Bill be amended by inserting the following new sub-
clause immediately after sub-clause (4) —

(4a) The Committee shall —

(@) in consultation with the relevant Ministries, operators and
stakeholders, identify existing gaps in competencies and skills in the
local workforce;

(b) develop a common competency system and development plan within
the respective sectors and for the various disciplines required in the
extractive industry;

(c) maintain a database of the skills and competencies available locally;
and

(d) collaborate with the relevant Ministries in building the capacity of local
training institutions to administer the trainings necessary to develop
the skills and competencies identified under paragraph (a).

(Vice-Chairperson, Standing Committee on Energy)

Clause 27 - vote deferred

Clauses 28 - 37

Motion made and Question proposed;
That, Clauses 28 - 37 be part of the Bill

Clauses 28 - 37 - vote deferred

Clause 38 - amendment proposed

THAT clause 38 of the Bill be amended by —
(a) deleting sub-clause (3); and
(b) deleting sub-clause (5).
(Vice-Chairperson, Standing Committee on Energy)

Clause 38 - vote deferred

Clauses 39 - 41
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Motion made and Question proposed;
That, Clauses 39 - 41 be part of the Bill

Clauses 39 - 41 - vote deferred

Clause 42 - amendment proposed

THAT clause 42 of the Bill be amended by deleting the words “grant of a
licence or” appearing immediately after the words “company in the”.

(Vice-Chairperson, Standing Committee on Energy)

Clause 42 - vote deferred

Clauses 43 - 48

Motion made and Question proposed;
That, Clauses 43 - 48 be part of the Bill

Clauses 43 - 48 - vote deferred

Clause 49 - amendment proposed

THAT clause 49 of the Bill be amended in sub-clause (3) by inserting the
words “and non-Kenyans” immediately after the words “are Kenyan nationals”
in paragraph (e).

(Vice-Chairperson, Standing Committee on Energy)

Clause 49 - vote deferred

Clause 50 - amendment proposed

THAT clause 50 of the Bill be amended in the introductory clause to sub-
clause (2) by deleting the word “a” appearing immediately after the words “the
Cabinet Secretary” and substituting therefor the words “an annual”.

(Vice-Chairperson, Standing Committee on Energy)

Clause 50 - vote deferred

Clauses 51 - 53

Motion made and Question proposed;
That, Clauses 51 - 53 be part of the Bill

Clauses 51 - 53 - vote deferred
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Clause 54 - amendment proposed

THAT clause 54 of the Bill be amended —

(a) in sub-clause (1) by deleting the words “not more than two million shillings
or to imprisonment for at term of not more than three years” appearing
immediately after the words “a fine of” and substituting therefor the words
“at least ten million shillings or to imprisonment for a term of at least three
years”;

(b) in sub-clause (2) by deleting the words “not more than three million shillings
or to imprisonment for at term of not more than five years” appearing
immediately after the words “a fine of” and substituting therefor the words
“at least five million shillings or to imprisonment for a term of at least five
years”;

(c) in sub-clause (3) by deleting the words “not more than three million shillings
or to imprisonment for at term of not more than five years” appearing
immediately after the words “a fine of” and substituting therefor the words
“at least ten million shillings or to imprisonment for a term of at least five
years”;

(d) in sub-clause (5) by deleting the words “not exceeding eight hundred
thousand shillings or to imprisonment for at term not exceeding twelve
months” appearing immediately after the words “liable to a fine” and
substituting therefor the words “of at least five million shillings or to
imprisonment for a term of at least three years”.

(Vice-Chairperson, Standing Committee on Energy)

Clause 54 - vote deferred

Clauses 55 and 56

Motion made and Question proposed;
That, Clauses 55 and 56 be part of the Bill

Clauses 55 and 56 - vote deferred

Clause 57 - amendment proposed

THAT clause 57 of the Bill be amended —

(@) in sub-clause (3) by deleting the words “neglected children” appearing
immediately after the words “in relation to” in paragraph (a) and
substituting therefor the words “the extractive industry”;
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(b) in sub-clause (4) by deleting the words “county executive committee
member” appearing immediately after the words “authority of the” in
paragraph (a) and substituting therefor the words “Cabinet Secretary”.

(Vice-Chairperson, Standing Committee on Energy)

Clause 57 - vote deferred

Clause 58
Motion made and Question proposed;
That, Clause 58 be part of the Bill

Clause 58 - vote deferred

The Schedule

Motion made and Question proposed;
That, the Schedule be part of the Bill

The Schedule - vote deferred

Clause 2 - amendment proposed

THAT clause 2 of the Bill be amended in the definition of the word “Cabinet
Secretary” by deleting the words “the extractive industry” appearing
immediately after the words “matters related to” and substituting therefor the
word “devolution”.

(Vice-Chairperson, Standing Committee on Energy)

Clause 2 - vote deferred

The Long Title - amendment proposed

THAT the Bill be amended by deleting the Long Title and substituting
therefor the following new Long Title —

AN Act of Parliament to provide a framework to facilitate the local
ownership, control and financing of activities connected with the
exploitation of gas, oil, petroleum resources and mineral resources; to
provide a framework to increase the local value capture along the value
chain in the exploration of gas, oil, petroleum resources and mineral
resources; and for connected purposes.

(Vice-Chairperson, Standing Committee on Energy)

The Long Title - vote deferred
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11.

12.

13.

Clause 1
Motion made and Question proposed;
That, Clause 1 be part of the Bill

Clause 1 - vote deferred

Progress report
Motion made:

THAT, pursuant to Standing Order 148, the Committee of the Whole do
report to the House its consideration of the Local Content Bill (Senate Bills No.
10 of 2018) and seek leave to sit again tomorrow.

(Sen. Abshiro Halake, MP on behalf of Sen. Gideon Moi, MP)
Before the Question was put and pursuant to Standing Order 79, the Acting
Chairperson (Sen. (Dr.) Lelegwe Ltumbesi, MP) ruled that the Question did not
affect counties;

Question put and agreed to.

HOUSE RESUMED - The Temporary Speaker (Sen. Judith Pareno, MP) in the
Chair

THE LOCAL CONTENT BILL (SENATE BILLS NO. 10 OF 2018)

Progress reported;
Motion made and Question proposed-

That, the House do agree with the Committee in the said report.

(Sen. Abshiro Halake, MP on behalf of Sen. Gideon Moi, MP)

There being no Senator wishing to contribute;
Before the Question was put and pursuant to Standing Order 79, the
Temporary Speaker (Sen. Judith Pareno, MP) ruled that the Question did not
affect counties;
Question put and agreed to.
COMMITTEE OF THE WHOLE
THE NATURAL RESOURCES (BENEFITS SHARING) BILL (SENATE BILLS

NO. 31 OF 2018)
(Sen. (Dr.) Agnes Zani, MP)
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14.

15.

16.

Order deferred.

COMMITTEE OF THE WHOLE
THE ELECTION LAWS (AMENDMENT) BILL (SENATE BILLS NO. 33 OF

2018)
(Sen. Ledama Olekina, MP)

Order deferred.

COMMITTEE OF THE WHOLE
THE ELECTION LAWS (AMENDMENT) (NO. 2) BILL (SENATE BILLS NO. 37

OF 2018)
(Sen. (Dr.) Agnes Zani, MP)

Order deferred.

COMMITTEE OF THE WHOLE

Order for Committee read;
IN THE COMMITTEE

(The Acting Chairperson of Committees (Sen. (Dr.) Lelegwe Ltumbesi, MP) — in
the Chair)

The Mental Health (Amendment) Bill (Senate Bills No. 32 of 2018)

Clause 2 - amendment proposed

THAT the Bill be amended by deleting clause 2 and substituting therefor the
following new clause—

2. The Mental Health Act, hereinafter referred to as the principal Act, is
amended by deleting the long title and substituting therefor the following new
long title—

An Act of Parliament to provide for the prevention of mental illness,
to provide for the care, treatment and rehabilitation of persons with
mental illness; to provide for procedures of admission, treatment and
general management of persons with mental illness; and for connected
purposes.

(Chairperson, Standing Committee on Health)

Clause 2 - vote deferred

Clause 3 - amendment proposed

THAT clause 3 of the Bill be amended—
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(a) in paragraph (b) by deleting the definition of the term “mental health facility”
and substituting therefor the following new definition—

“mental health unit” means a place within a health facility,
designated by a notice in the Gazette, to be a place for the reception and
treatment of persons with mental illness, by the—

(a) Board, in the case of a national referral hospital or any
other national government facility; or
(b) county executive committee member in the case of a
county health facility in that county.
(b) by inserting the following new definition immediately after the definition of
the term “Director”™—

“guardian” in relation to a minor with mental illness includes—

(a) the parents of the minor;

(b) a person who has parental responsibility over the minor;

(c) a person who has legal custody of the minor;

(d) in the absence of a parent, a person who has care and
control of the minor;

(e) in the absence of a parent or a person who has care and
control of the minor, a person who has actual custody of
the minor.

(c) by inserting the following new definition immediately after the definition of
the term “health care provider”™—

“Health Information System” means the Health Information System
established by the Ministry of Health under section 105 of the Health
Act;

(d) by deleting the definition of the term “person suffering from mental illness
and substituting therefor the following new definition—

“person with mental illness” means a person who has been found to
be so suffering under this Act and includes—
(a) a person suffering from maternal mental illness; and
(b) a person diagnosed with mental impairment due to alcohol or
substance abuse.

(e) by deleting the definition of the term “a person in charge” and substituting
therefor the following new definition—

“person in charge”, in relation to a health facility, means the person
for the time being authorized by the Director, in the case of a National
Referral Hospital, or the County Executive Committee Member, in the
case of a county health facility, to be in medical charge of the respective
health facility.
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(f) by deleting the definition of the term “representative” and substituting
therefor the following new definition —

“representative” means—

(a) a spouse of that person, or if unable or unwilling;

(b) the child of that person, where such child has attained the age of
eighteen years, or if unable or unwilling;

(c) a parent of that person, or if unable or unwilling;

(d) a relative of that person, or if unable or unwilling; or

() a person under whose care or charge the person with mental
illness is.

(g) in the definition of the term “mental health practitioner” by inserting the
following new paragraph immediately after paragraph (d)—

(e) psychiatric nurse under the Nurses Act.

(h) by inserting the following new definition immediately after the definition of
the term “representative”™—

“supporter” means a person appointed under section 3J by the
person with mental illness to make decisions on behalf of the person
with mental illness according to the will and preference of the person
with mental illness.

(Chairperson, Standing Committee on Health)

Clause 3 - vote deferred

Clause 4
Motion made and Question proposed;
That, Clause 4 be part of the Bill

Clause 4 - vote deferred

Clause 5 - amendment proposed

THAT clause 5 of the Bill be amended —

(a) in the proposed new section 2C —

(i) by deleting the word “disability” appearing immediately after the words
“for persons with” in paragraph (b) (ii) and substituting therefor the
words “mental illness”;

(i) by deleting paragraph (e) (i) and substituting therefor the following new
paragraph—

(i) the number of qualified health professionals required to serve a

mental health unit including the number of psychiatrists,

psychologists, clinical officers who specialise in psychiatry,
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psychiatric nurses, counsellors, occupational therapists and
allied health workers;

by deleting the word “facility” appearing immediately after the words
“by a mental health” in paragraph (e) (ii) and substituting therefor the
word “unit”;

by inserting the following new paragraphs immediately after paragraph
(h)—

(i) develop and implement strategies and programmes to
curb stigma related to mental health and mental health
care and treatment; and

(j) implement programmes and strategies to guarantee
students access information on mental health, mental
health care and treatment.

(b) in the proposed new section 2D —

@)

(i)

(i)

(iv)

v)

by deleting the words “and 4” appearing immediately after the words
“level 2, 3” in subsection (1) (a) and substituting therefor the words “4
and 57;

by deleting the words “persons with mental illness within the county”
appearing immediately after the words “strategies relating to” in
subsection (1) (c) and substituting therefor the words “mental illness
and mental health care”;

by deleting the words “dignified and life outside the mental health
facility” appearing immediately after the words “mental illness lives a”
in subsection (1) (i) and substituting therefor the words “dignified life
outside the mental health unit”;

by deleting the words “suffering from” appearing immediately after the
words “care of persons” in subsection (2) (d) and substituting therefor
the word “with”;

by inserting the following new paragraphs immediately after subsection
(2) () —

(g) advice the Board on the implementation of county specific
programmes on mental health;

(h) collaborate with the Board and such other relevant agencies
in ensuring a coordinated approach in the delivery of mental
health services in the respective county;

(i) undertake the collection and dissemination of data on mental
health in the respective county; and

(j) coordinate the activities of all institutions, private sector
institutions, non-governmental organisations and
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community-based organisation involved in the delivery of
mental health services in the county.

(vi) by deleting the word “committee” appearing immediately after the
words “this section to a” in subsection (3) and substituting therefor the

words “county mental health council”

(c) by inserting the following new section immediately after the proposed new

section 2D—
County
mental

health
councils.

No. 21 of
2017.

No. 14 of
2013.

2E. (1) There is established in each county
government a county mental health council.

(2) The county mental health council shall
consist of—

(a) the county director of health
appointed under section 19 of the
Health Act;

(b) the chairperson to the county
education board established under
section 17 of the Basic Education Act
or a representative; and

(c) five persons nominated by the county
executive committee member by
notice in the Gazette.

(3) The county executive committee member
when making appointments under subsection 2 (c)
shall ensure —

(a) that one person is nominated from
each of the following organisations—
(i) a body representing caregivers
of persons with mental illness
in the county; and
(iij a body representing the mental
health practitioners in the
county; and
(b) the one third gender principle is
observed.

(4) The members of the county mental health
council, except the person appointed under
subsection (2) (a) and (b) shall serve for a single
term of three years and shall not be eligible for
reappointment.

(5) A member of the county mental health council
shall cease to be member if that person—

(1950)
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(a) is absent from three consecutive
meetings of the council without the
permission of the chairperson;

(b) resigns in writing, addressed, to the
county executive committee member;

(c) is convicted of a criminal offence and
sentenced to a term of imprisonment
of not less than six months;

(d) is declared bankrupt;

(e) is unable to perform the functions of
his office by reason of mental or
physical infirmity; or

(f) dies.

(Chairperson, Standing Committee on Health)

Clause 5 - vote deferred

Clause 5 - Further amendment proposed

THAT clause S of the Bill be amended in the proposed new section 2C by
inserting the following new paragraph immediately after paragraph (h)—

(i) in collaboration with county governments provide free counselling
services to persons who undergo traumatic experiences;

(Sen. Beatrice Kwamboka, MP)

In the absence of the mover, further amendment dropped.

Clause 6 - amendment proposed

THAT clause 6 of the Bill be amended—
(@) in the proposed new section 3 by—

(i) deleting the word “and” appearing immediately after the word
“affairs of the community” in paragraph (a); and

(ii)) deleting the words “to live in dignity and security” appearing
immediately after the words “under the Constitution” in paragraph
(b);
(b) in the proposed new section 3A by —

(i) inserting the word “outpatient” immediately after the words “to
community health and” in subsection (3); and

(i) deleting subsection (6);
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(c) by deleting the proposed new section 3B substituting therefor the following
new section—

Consent  to 3B (1) Every health care provider shall,
treatment where the person with mental illness has
attained the age of majority—

(a) inform the person with mental
illness, of the right of that person
to choose an appropriate form of
treatment; and

(b) obtain the written consent from
that person before administering
any treatment.

(2) Where the person with mental illness
is incapable of making an informed
decision on the form of treatment under
subsection (1), such consent shall be
sought and obtained from —

(a) the supporter of the person with
mental illness duly appointed
under this Act, who shall, when
giving consent, comply with the
will and preferences of that
person; or

(b) the representative of the person
with mental illness, where a
supporter has not been
appointed.

(3) Every health care provider shall,
where a person with mental illness is a
minor, —

(a) inform the guardian of the minor
of the right of the guardian to
choose an appropriate form of
treatment for the minor; and

(b) obtain written consent from the
guardian before administering
any treatment.

(d) by deleting the proposed new section 3C and substituting therefor the
following new section—

Right to 3C. (1) A person with mental illness has the
participate in right to participate in the formulation of their
treatment treatment plans.

planning.

(2) Every mental health practitioner
shall, where the person with mental illness —
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(a) has attained the age of majority
inform the person, of their right to
participate in the formulation of
their treatment plans; or

(b) is a minor, inform the guardian of
the minor of the right of the
guardian to  participate in
formulating treatment plans on
behalf of the minor.

(3) Where a person with mental illness is
incapable of exercising the right under
subsection (1) due to the nature of the
illness, the mental health practitioner shall
inform the—

(a) supporter of the person with
mental illness duly appointed
under this Act, of the supporter’s
right to participate in
formulating the treatment plans;
or

(b) where a person with mental
illness has not appointed a

supporter, inform the
representative of the person with
mental illness, of the
representative’s right to

participate in formulating the
treatment plans.

(4) A supporter, while exercising the
right to participate in treatment planning
under this section, shall comply with the will
and preference of the person with mental

() in the proposed new section 3D by deleting subsection (2) and
substituting therefor the following new subsection—

place a medical

(2) Where the National or county government has in
scheme, the National and county
governments shall, in implementing the scheme, take in to
account the needs of persons with mental illness and shall
ensure that the implementation of the scheme results in the
fair treatment of such persons.

(f) in the proposed new section 3E by deleting the word “mental” appearing
immediately after the words “within or outside a” in subsection (2) (a);

(g) by deleting the proposed new section 3F;
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(h) by deleting the proposed new section 3H and substituting therefor the
following new section—

Right to 3H. (1) A person with mental illness is,
eSS on . PUrsuant to Article 35 of the Constitution, entitled
to information regarding that person’s —

(a) mental and other health status;

(b) clinical records and other related
information maintained by a health
facility; and

(c) health service providers.

(2) Any representations made by a person
with mental illness shall, on the request of the
person with mental illness, form part of the
records of that person.

(3) Where a person with mental illness is
unable to exercise their rights under this section,
the following persons shall be entitled to access the
information on that person’s behalf—

(a) a duly appointed supporter of the
person with mental illness;

(b) in the absence of a supporter, the
representative of the person with mental
illness; or

(c) in the case where the person with
mental illness is a minor, the guardian
of that minor.

(4) The Access to Information Act shall apply
to the access of information by a person with
mental illness under this Act.

(5) The Cabinet Secretary shall, in
consultation with the Cabinet Secretary
responsible for matters relating to information and
communication technology and the Commission
on Administrative Justice, make regulations on
access to information under this section.

(6) Without prejudice to the generality of
subsection (5), such regulations may provide for—
(a) the procedure for making an application for
access to information under this section;
(b) the procedure for the processing of an
application and availing the information
applied for; and
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(c) the duration within which the information
requested under this section shall be made
available.

(i) in the proposed new section 3I (2) by inserting the following new paragraph
immediately after paragraph (e)—

(ea) is authorised by the person with mental illness under
a duly executed supportive decision-making
agreement.

(j) by deleting the proposed new section 3J and substituting therefor the
following new sections—
Right to 3J. (1) A person with mental illness may appoint
appoint a5 person to act as that person’s supporter for the
supporter. .
purposes of this Act.

(2JA person with mental illness shall in
appointing a supporter, enter in to a supportive
decision-making agreement with the proposed
supporter.

(3) A supportive decision-making agreement
shall be in writing and shall only be valid if—

(a)at the time of making of the agreement,
the person with mental illness was aware
of their actions;

(b) the person with mental illness has
signed or affixed their mark to the
agreement;

(c)the signature or mark of the person with
mental illness, is so placed that it shall
appear that it was intended to give effect
to the writing as a supportive decision-
making agreement;

(d) the agreement is attested by two or
more competent witnesses, one of whom
shall be the doctor of the person with
mental illness;

(e)the person with mental illness signs or
affixes their mark to the agreement in the
presence of the witnesses; and

(f) each of the witnesses signs the agreement
in the presence of the person with mental
illness.

(3) A person is eligible for appointment as a
supporter if that person—
(a) has attained the age of majority; or
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(b) is a Public Trustee appointed under the
Public Trustee Act.

(4) Where a person with mental illness is unable
to appoint a supporter under subsection (1), the
Cap 168 representative of the person may represent the
person with mental illness for the purpose of
treatment and care under this Act.

(5) A supporter or representative of a person
with mental illness, as the case may be, may
appoint another person to represent the person
with mental illness in any complaint procedure or
appeal.

(6) A person with mental illness, the supporter
or representative of a person with mental illness or
a person appointed under subsection (5) is
entitled, where necessary, to the services of an
interpreter who shall be made available free of
charge.

(7) A person with mental illness, the supporter
or the representative of the person with mental
illness, or a person appointed under subsection (5)
has the right to—

(a) produce at any hearing, independent
medical reports and such other
reports or evidence that are relevant
to the status of the person with
mental illness; and

(b) attend, participate and be heard in any
hearing under this Act.

Decisions 3JA. (1) A supporter owes a duty of care to the

by the person with mental illness and shall ensure that

supporter. any decision made by the supporter is in
accordance to the will and preference of the person
with mental illness.

(2) In determining whether a decision conforms
to the will and preference of the person with
mental illness the supporter shall—

(a) consider whether the decision conforms
to the longer lasting general beliefs,
values and desires that the person with
mental illness subscribes to; and

(b) interpret the will and preference of the
person with mental illness taking in to
account the rights conferred on such
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person under the Constitution and
international human rights law.

(3) In exercising the power to make a decision in
accordance with the will and preference of a
person with mental illness, the supporter shall—

(a) not make a decision that will result in a
conflict of interest; and

(b) ensure that the decision applies for the
shortest time possible and the supporter
shall make continuous efforts to have the
person with mental illness express their
own will and preference.

(k) in the proposed new section 3K by—
(i) deleting subsection (2); and
(i) deleting subsection (3).

(Chairperson, Standing Committee on Health)

Clause 6 - vote deferred

Clause 7 - amendment proposed

THAT clause 7 of the Bill be amended—

(a) in paragraph (a)—
(i) by deleting paragraph (b) in the proposed new subsection (2) and
substituting therefor the following new paragraph—
(b) the following persons with knowledge and at least four years’
experience in mental health care—
(i) a psychiatrist, in active practice in a mental health care
set up, nominated by the Medical Practitioners and
Dentists Board;
(ii) a counsellor or psychologist, in active practice in a
mental health care set up, nominated by the
Counsellors and Psychologists Board;
(iii a psychiatric nurse, in active practice in a mental
health care set up, nominated by the Nursing Council
of Kenya;

(iv) a clinical officer, in active practice in a mental health
care set up, nominated by the Clinical Officers Council.

(i) by deleting paragraph (c) in the proposed new subsection (2) and
substituting therefor the following new paragraph—
(c) one person nominated by such organisations that advocate for
the rights of persons with mental illness as the Cabinet
Secretary may determine;
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(Chairperson, Standing Committee on Health)

Clause 7 - vote deferred

Clause 8 - amendment proposed

THAT clause 8 of the Bill be amended by deleting the words “the county
mental health council” appearing immediately after the words “committee of
the Board” in the proposed new section 4C.

(Chairperson, Standing Committee on Health)

Clause 8 - vote deferred

Clause 9 - amendment proposed

THAT clause 9 of the Bill be amended—

(a) by deleting paragraph (c) and substituting therefor the following new
paragraph—
(c) by deleting paragraph (b) and substituting therefor the following new
paragraph—

(b) advise the National government and county governments on
the levels of access to mental health care services in Kenya and
the most appropriate strategies and programmes for the care
of persons with mental illness and the effective delivery of
mental health care services at the national and county levels
of government;

(b) by deleting paragraph (d) and substituting therefor the following new
paragraph—
(d) by deleting paragraph (c) and substituting therefor the following new
paragraphs—
(c) set standards for the establishment of mental health units;
(ca) approve the establishment of mental health units within a
national referral hospitals;

(c) by deleting paragraph (e) and substituting therefor the following new
paragraph—
(e) by deleting paragraph (d) and substituting therefor the following new
paragraph—
(d) inspect mental health units and mental health facilities to
ensure that they meet the prescribed standards;

(d) by deleting paragraph (f) and substituting therefor the following new
paragraph—
(f) by deleting paragraph (e);

(e) by deleting paragraph (g) and substituting therefor the following new
paragraph—
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(g) by deleting paragraph (f);
(f) by deleting paragraph (h) and substituting therefor the following new
paragraph—
(h) by deleting paragraph (g);
(Chairperson, Standing Committee on Health)

Clause 9 - vote deferred

Clause 10 - amendment proposed

THAT clause 10 of the Bill be amended—

(a) in paragraph (a)—
(i) by deleting paragraph (a) in the proposed new subsection (1B) and
substituting therefor the following new paragraph—
(a)holds a masters of medicine degree in Psychiatry from a
university recognised in Kenya;

(i) by deleting paragraph (b) in the proposed new subsection (1B) and
substituting therefor the following new paragraph—

(b)is registered by the Medical Practitioners and Dentists Board as
a psychiatrist;

(Chairperson, Standing Committee on Health)

Clause 10 - vote deferred

Clauses 11 and 12

Motion made and Question proposed;
That, Clauses 11 and 12 be part of the Bill

Clauses 11 and 12 - vote deferred

Clause 13 - amendment proposed

THAT clause 13 of the Bill be amended by inserting the words “units and”
appearing immediately after the words “Management of mental health ”.

(Chairperson, Standing Committee on Health)

Clause 13 - vote deferred

Clause 14 - amendment proposed

THAT clause 14 of the Bill be amended—
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(a) in paragraph (a) by deleting the word “facilities” and substituting therefor
the word “units”;
(b) in paragraph (b) by—
(i) deleting the proposed new subsection (2) and substituting therefor the
following new subsection—

(2) The Board may, by notice in the Gazette, designate such
places within a national referral hospital or any other national
government facility as the Board may consider necessary as a
mental health unit.

(ii)) deleting the proposed new subsection (2A) and substituting therefor
the following new subsection—

(2A) A county executive committee member may, by notice in
the Gazette, designate such a place within a county health facility
in the respective county as the committee member may consider
necessary as a mental health unit.

(c) by deleting paragraph (d);

(d) by deleting paragraph (e) and substituting therefor the following new
paragraph—
(e) by deleting subsection (5) and substituting therefor the following new
subsection—

(5) The Cabinet Secretary, in consultation with the Board and
the Council of County Governors, shall make rules for the proper
management of mental health units.

(e) in paragraph (f)—
(i) by deleting the proposed new subsection (6) and substituting therefor
the following new subsection—
(6) Alevel 3, 4, 5 and 6 health facility which has a mental health
unit designated under this section shall provide within it in-patient
and out-patient treatment of persons with mental illness.

(ii)) by deleting the words “subsection (7) (b)” appearing immediately after
the words “facility established under” in the proposed new subsection
(6A) and substituting therefor the words “subsection (94) (b)”.
(Chairperson, Standing Committee on Health)

Clause 14 - vote deferred

Clause 15 - amendment proposed

THAT clause 15 of the Bill be amended—

(a) by deleting paragraph (a) in the proposed new section 9A and substituting
therefor the following new paragraph—
(a) a mental health unit operated and managed by the national
government or a county government as the case may be; and
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(b) by deleting the proposed new section 9B and substituting therefor the
following new section—

Establishment 9B. (1) A person who intends to establish a private
of a private mental health facility shall submit an application to the
mental health relevant medical regulatory body in the prescribed form
facility. together with the prescribed fee.

(2) A person in medical charge of a private mental
health facility shall be a mental health practitioner who
is qualified and duly registered as a—

(a) psychiatrist;

(b) psychologist;

(c) clinical officer who specialises in
psychiatry; or

(d) psychiatric nurse.

(3) Where an approval is given under subsection

(1), the applicant shall notify the county mental health
council of the approval in the prescribed form.

(4) The county mental health council shall—

(a) maintain a register of all private mental
health facilities operating in the county;

(b) submit a list of all private mental health
facilities operating in the county to the
Board annually; and

(c) inspect private mental health facilities
within the respective county and report its
findings to the Board for remedial action.

(5) A private mental health facility shall be subject
to the standards and regulations affecting mental
health units under this Act.

(6) The Cabinet Secretary in consultation with
county executive committee members and the Board
shall -

(a) develop a template for reports to be
submitted to the Board under subsection
(4); and

(b) prescribe any other standards and
regulations that a private mental health
facility should adhere to.

(c) by deleting the proposed new section 9 D and substituting therefor the
following new section—

Reports by 9D. (1) A person in charge of a mental health

mental health facility or unit shall submit a monthly report to the
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facilities and Board and the county executive committee member
units. on—

(a) the number of voluntary or involuntary
patients the mental health facility or
unit has received;

(b) the number of voluntary or involuntary
patients the mental health facility or
unit has discharged,;

(c) the number of voluntary patients or
involuntary patients still under the care
of the mental health facility or unit;

(d) the number of voluntary or involuntary
patients who have died in the course of
treatment in the mental health facility or
unit;

() the number of patients who have
undergone emergency mental health
care treatment; and

(f) the number of patients who have been
subjected to restraint and seclusion and
the number of times restraint and
seclusion has been wused as an
additional parameter during the course
of their treatment.

(2) The subcounty health records officer shall
enter the data submitted under subsection (1) in to the
Health Information System within fourteen days of
receipt.

(d) in the proposed new section 9E —
(i) by inserting the words “or unit as the case may be” immediately after
the words “mental health facility” in subsection (3) (b);

(ii) by inserting the words “or unit as the case may be” immediately after
the words “mental health facility” in subsection (4).

(iii) subsection (5) by inserting the words “or unit as the case may be”
immediately after the words “health practitioner within the facility”.

(iv) by deleting subsection (6) and substituting therefor the following new
subsection—

(6) The person in charge of a mental health facility or unit as the
case may be, shall, within twenty-four hours, give notice of the
restraint or seclusion of the person with mental illness to the —

(a) duly appointed supporter of the person with mental
illness;

(b) in the case where the person with mental illness has not
appointed a supporter, to the representative of the person
with mental illness; or
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(c) in the case of a minor with mental illness, to the guardian
of that minor.

(e) by deleting the proposed new section 9D appearing immediately after the
proposed new section 9E and substituting therefor the following new
section—

Informed 9F. (1) A mental health practitioner shall not

Consent administer mental health care, treatment or admit a
person to a mental health facility or unit under this Part
without the informed consent of—

(a) the person with mental illness;

(b) the supporter of that person, where the
person with mental illness is unable at the
particular time to give consent;

(c) the representative of that person, where the
person with mental illness has not appointed
a supporter; or

(d) the guardian of the person with mental
illness, where the person with mental illness
1s a minor.

(2) Consent under subsection (1) shall be valid
if—

(a) given freely without threats or improper
inducement;

(b) there is appropriate and adequate
disclosure of all relevant information
relating to the treatment, including
information on the type, purpose, likely
duration and expected benefits of the
treatment;

(c) choices are given to the persons under
subsection (1), in accordance with
prescribed clinical practice;

(d) where consent is sought from a person
under paragraph (b), (c) (d), the person
is competent to give the consent; and

(e) consent is written and recorded in the
records of the person with mental
illness.

(Chairperson, Standing Committee on Health)

Clause 15 - vote deferred

Clause 16
Motion made and Question proposed;

That, Clause 16 be part of the Bill
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Clause 16 - vote deferred

Clause 17 - amendment proposed

THAT Clause 17 of the Bill be amended in the proposed new section 10—

(a) in subsection (1)—
(i) by inserting the words “or unit” immediately after the words “mental
health facility” in the introductory clause;
(i) by deleting paragraph (b) and substituting therefor the following new
paragraph—
(b) referral where necessary to an appropriate mental health
facility or unit;

(b) by deleting subsection (2) and substituting therefor the following new
subsection—

(2) Where a minor requires admission to a mental health facility or
unit, for treatment under subsection (1), the guardian of that person
shall submit a written application, in the prescribed form, to the person
in charge of a mental health facility or unit as the case may be, for the
admission of the minor.

(c) in subsection (3) by inserting the words “or unit, as the case may be,”
immediately after the words “mental health facility”;

(d) in subsection 4—

(i) by deleting the words “Board shall in consultation with” appearing
immediately after the word “The” in the introductory clause and
substituting therefor the words “Cabinet Secretary shall in consultation
with the Board and” in the introductory clause;

(ii) by deleting paragraph (b) and substituting therefor the following new
paragraph—

(b) the procedure to be followed by the mental health facility or
unit in dealing with a patient admitted under subsection (2),
where the guardian of the person with mental illness—

(i) dies;

(i) becomes incapable of supporting or representing
the person with mental illness as the case may
be; or

(ii) refuses or neglects to perform their duties under
the Act;

(Chairperson, Standing Committee on Health)

Clause 17 - vote deferred

Clauses 18 - 21

Motion made and Question proposed;
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That, Clauses 18 - 21 be part of the Bill

Clauses 18 — 21 - vote deferred

Clause 22 - amendment proposed

THAT clause 22 of the Bill be amended—

(a) in paragraph (b) by inserting “or unit,” immediately after the words “mental
health facility” in the proposed new subsection (1) (b) (ii);

(b) by deleting the proposed new subsection (1A) and substituting therefor the
following new subsection—

(1A) An application under subsection (1) shall be made in the
prescribed form to the person in charge of the mental health facility or
unit, as the case may be, by the following persons—

(a) a duly appointed supporter of the person with mental illness
in accordance to the will and preference of the person with
mental illness;

(b) in the absence of a duly appointed supporter, a
representative of the person with mental illness;

(c) in case of a minor with mental illness, by the guardian of
the minor; or

d) where the person in paragraphs (a), (b) or (c) are not
available or willing to make the application, by any other
person who is carer or relative of that person.

(c) in the proposed new subsection (1C) by deleting the word “condition”
appearing immediately after the words “health of the person” in paragraph
(b);

(d) in the proposed new subsection (1D) by deleting paragraph (e) and
substituting therefor the following new paragraph—
(e) by deleting subsection (6) and substituting therefor the
following new subsections—

(6) A person in charge shall not admit an
involuntary patient for a period exceeding six months
unless the person in charge has—

(a) carried out or caused to be carried out a
review of the status of mental health of the
patient; and

(b) sought or retained the recommendation of
the medical health practitioner for the
extended admission of the patient.
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(6A) Before extending the period of admission
under subsection (6) the person in charge shall seek
the consent of —

(a) the supporter of that person, where the
person with mental illness is unable at the
particular time to give consent;

(b) the representative of that person, where
the person with mental illness has not
appointed a supporter; or

(c) the guardian of the person with mental
illness, where the person with mental
illness is a minor.

(i) by inserting the words “or unit,” immediately after the words “mental
health facility” in the proposed new subsection (6);

(i) by deleting the word “hospital” appearing immediately after the words
“retained in a mental” in the proposed new subsection (6B) and
substituting therefor the words “health facility or unit”.

(Chairperson, Standing Committee on Health)

Clause 22 - vote deferred

Clauses 23 and 24

Motion made and Question proposed;
That, Clauses 23 and 24 be part of the Bill

Clauses 23 and 24 - vote deferred

Clause 25 - amendment proposed

THAT clause 25 of the Bill be amended in the proposed new section 15 A—

(a) by deleting subsection (3) and substituting therefor the following new
subsection—

(3) Where emergency treatment is administered and a person is
admitted under this section, the person in charge shall, within twenty-
four hours of admission, inform the next kin of the person with mental
illness.

(b) by deleting subsection (5) and substituting therefor the following new
subsection—
(5) Where a mental health practitioner determines that the person
with mental illness requires care beyond the period under subsection (4),
the mental health practitioner shall obtain written consent from—
(@) a duly appointed supporter of the person with mental
illness;
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(b) a representative of the person with mental illness, where
the person with mental illness has not appointed a
supporter; or

() the guardian of the person with mental illness, where the
person with mental illness is a minor.

(c) by deleting subsection (6).
(Chairperson, Standing Committee on Health)

Clause 25 - vote deferred

Clause 26 - amendment proposed

THAT clause 26 of the Bill be amended—

(a) in paragraph (b)—
(i) Dby deleting the word “mental” appearing immediately after the words
“subsection (1) to a” in the proposed new subsection (2);
(i) by deleting the word “mental” appearing immediately after the words
“person was delivered to a” in the proposed new subsection (2A);

(b) in paragraph (c) by deleting the proposed new subsection (3) and
substituting therefor the following new subsection—

(3) Upon delivery of a person to a health facility under
subsection (2), the person in charge of the health facility shall, within
seventy-hours—

(a) examine or cause the person to be examined to determine
whether the person should be admitted as an involuntary
patient under section 14 or handed over to the care of—

(i) a duly appointed supporter of the person
with mental illness;
(ii) in the absence of a supporter duly appointed

under this Act, a representative of the
person with mental illness; or
(iii) in the case where the person with mental
illness is a minor, the guardian of the minor;
and
(b) make the necessary arrangements for the person’s
treatment and care.

(Chairperson, Standing Committee on Health)

Clause 26 - vote deferred

Clause 27

Motion made and Question proposed;
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That, Clause 27 be part of the Bill

Clause 27

Clause 28

- vote deferred

- amendment proposed

THAT the Bill be amended by deleting clause 28 and substituting therefor
the following new clause—

Amendment

of Cap 248

28. The principal Act is amended by deleting section 17 and
of section 17 substituting therefor the following new section—

Admission of
a member of
the Kenya
Defence
Forces for
observation
and
treatment.

17. (1) Notwithstanding anything to the
contrary in this Act, any member of the Kenya
Defence Forces may be admitted in to a
mental health unit for observation if a medical
officer of the Kenya Defence Forces certifies to
the person in charge that—

(a) the medical officer has examined the
member of the Kenya Defence
Forces within a period of forty-eight
hours of the admission; and

(b) for the reasons recorded in the
certificate, the member of the Kenya
Defence Forces requires admission
to a mental health wunit for
observation and treatment.

(2) A member of the Kenya Defence
Forces may, subject to subsection (3), be
admitted to a mental health unit under
subsection (1) for an initial period not
exceeding fourteen days from the date of
admission.

(3) A person in charge may extend the
period of admission after—

(a) carrying out or causing to be carried
out a review of the status of mental
health of the member of the Kenya
Defence Forces; and

(b) seeking the recommendation of two
medical practitioners, one of whom
shall be a psychiatrist, and the
medical officer of the Kenya Defence
Forces for the extended admission of
the patient.
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(4) A member of the Kenya Defence
Forces admitted to a mental health unit under
subsection (1) may be discharged from that
hospital if two medical practitioners, one of
whom shall be psychiatrist, by a letter to the
person in charge certifies that—

(a) they have examined the member of
the Kenya Defence Forces within a
period of seventy-two hours before
issuing the letter; and

(c) for the reasons recorded in the letter
it is desirable that the member of the
Kenya Defence Forces be discharged
from the mental health unit and
where the mental health unit is not
within a Kenya Defence Forces
hospital the member of the Kenya
Defence Forces shall be discharged
to the nearest Kenya Defence Forces
health unit which shall arrange to
transport the patient to the Kenya
Defence Forces Unit the patient
belongs to.

(5) Where any member of the Kenya
Defence Forces suffers from mental illness
while away from the member’s Kenya Defence
Forces unit, and is in any circumstances
admitted in to a mental health unit, the
person in charge shall inform the nearest
Kenya Defence Forces unit directly or through
an administrative officer or gazetted police
officer.

(6) If a member of the Kenya Defence
Forces admitted to a mental health unit
under this section ceases to be a member of
the Kenya Defence Forces while admitted, the
relevant authority in the Kenya Defence
Forces shall inform the person in charge of
that fact and the patient shall be deemed to
be an involuntary patient under Part VI
admitted from the date the information is
received.

(Chairperson, Standing Committee on Health)

vote deferred
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Clause 29
Motion made and Question proposed;
That, Clause 29 be part of the Bill

Clause 29 - vote deferred

Clause 30 - amendment proposed

THAT clause 30 of the Bill be amended—

(a) by deleting paragraph (a) and substituting therefor the following new
paragraph—

(@) by deleting subsection (1) and substituting therefor the following
new subsection—

(1) The Cabinet Secretary may, upon consultation with
the Cabinet Secretary responsible for finance, by notice in
the Gazette, prescribe the fees payable for the admission of
persons with mental illness in a mental health unit
established in a National Referral Hospitals.

(b) by inserting the following new paragraph immediately after paragraph (a)—
(aa) by inserting the following new subsection immediately after
subsection (1)—

(1A) The county executive committee member may, by
notice in the Gazette, prescribe the fees payable for
admission of persons with mental illness in a county
mental health unit.

(Chairperson, Standing Committee on Health)

Clause 30 - vote deferred

Clause 31
Motion made and Question proposed;
That, Clause 31 be part of the Bill

Clause 31 - vote deferred

Clause 32 - amendment proposed

THAT clause 32 of the Bill be amended—

(a) in the proposed new section 20A by deleting the words “The Board in
consultation with the Cabinet Secretary and the Council of County
Governors” appearing at the beginning of subsection (3) and substituting
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therefor the words “The Cabinet Secretary in consultation with the Board
and the Council of County Governors”.

(b) by deleting the proposed new section 20B.
(Chairperson, Standing Committee on Health)

Clause 32 - vote deferred

Clause 33 - amendment proposed

THAT the Bill be amended by deleting clause 33 and substituting therefor
the following new clause—

Amendment 33. The principal Act is amended by deleting section 21 and

of substituting with the following new section-

section 21

of Cap Discharge. 21 (1) A person in charge may, by order in
248 writing and upon the recommendation of the

medical practitioner and mental health
practitioner in charge of the person’s treatment,
order the discharge of a person with mental illness
from the health facility and that person shall
thereupon be discharged as having recovered from
mental illness.

(2) A person with mental illness shall be
discharged from the health facility under
subsection (1) where the medical practitioner and
the mental health practitioner in charge of
managing the person make a decision that the
person can no longer receive any other or further
treatment from a health facility and appropriate
efforts are being made towards re-integration of
the person into the community, and for specialized
and personalized after-care service.

(Chairperson, Standing Committee on Health)

Clause 33 - vote deferred

Clause 34 - amendment proposed

THAT clause 34 of the Bill be deleted and substituted with the following new
clause—

Amendment 34. The principal Act is amended by deleting section 22 and
of section substituting therefor the following new section—

23 Cap

248.
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Interim
discharge.

22.(1) A person in charge may, upon
consultation with the mental health practitioner in
charge of the treatment of a person with illness,
discharge the person with mental illness into the
custody and care of, —

(a) the supporter of the person with mental
illness;

(b) the representative of the person with
mental illness; or

(c) where the person with mental illness is a
minor, the guardian of the minor.

(2) Any person listed under subsection (1) (a),
(b) and (c) who intends to take the person with
mental illness into their care and custody under
subsection (1) shall apply to the person in charge
for the custody and care of the person with mental
illness in the prescribed form.

(3) The person in charge shall consider an
application under subsection (2) and may release
the person with mental illness in to the custody
and care of the applicant upon such conditions as
the person in charge may impose.

(4) Where a person who takes the custody and
care of a person with mental illness under
subsection (3) is subsequently unable or unwilling
to continue with the care of the person with mental
illness such person shall report the matter to the
person in charge of the health facility.

(5) The person in charge of the health facility
shall admit the person with mental illness back to
the mental health unit under the terms and
conditions that the person with mental illness had
been admitted before delivery to the applicant
under subsection (3).

(Chairperson, Standing Committee on Health)

Clause 34

Clause 35

- vote deferred

- amendment proposed

THAT clause 35 of the Bill be amended—

(a) by deleting paragraph (a) and substituting therefor the following new

paragraph—
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(a) by deleting subsection (1) and substituting therefor the following new
subsections—

(1) A person may, by order of the Director or the respective county
executive committee member be transferred from one national referral
hospital mental health unit to another national referral hospital mental
health unit or from one county health facility mental health unit to another
county health facility mental health unit as the case may be.

(1B) Before transferring a person under subsection (1), the person
in charge, shall obtain consent from-
(a) the person with mental illness; or
(b) where the person with mental illness—
(i) is unable to give consent, consent shall be obtained from
the supporter of the person;
(ii) has not appointed a supporter, consent shall be obtained
from the representative of the person; or
(iii is a minor, consent shall be obtained from the guardian
of the minor.

(b) in subsection (2) by deleting the words “mental hospital to which the
transfer is made a certified copy of the order of the Director” appearing
immediately after the words “charge of the mental” and substituting therefor
the words “health facility to which the transfer is made a certified copy of
the order of the Director or the relevant county executive committee member
as the case may be”.

(Chairperson, Standing Committee on Health)

Clause 35 - vote deferred

Clause 36 - amendment proposed

THAT the Bill be amended by deleting clause 36 and substituting therefor
the following new clause—

Amendment of 36. The Principal Act is amended by deleting section 24

section 24 of and substituting therefor the following new section—

Cap 248
Treatment 24 (1) A person with mental illness
of a person may be transferred from a mental health
with unit in Kenya to a mental health unit in a
mental foreign country for subsequent treatment
illness and care with the approval of the Board.
abroad.

(2) An application for transfer under
subsection (1) may be made to the Board
by—

(a) the person with mental illness;
(b) in the case where a person with
mental illness—
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(i) is unable to make the
application, by the
supporter of the person
with mental illness;

(i) has not appointed a

supporter, by a
representative  of  the
person with mental
illness; or

(iii) is minor, by the guardian
of the minor.

(3) The Board shall inquire into the
case of the person to whom the application
under subsection (1) relates in such manner
as it considers fit, and if satisfied that the
removal is likely to be for the benefit of the
person, and that proper arrangements have
been made for the proper removal and
subsequent treatment and care, the Board
may by warrant in the prescribed form and
subject to subsection (4), direct that the
person be delivered to the person named in
the warrant for the purpose of being
removed to the foreign country specified in
the warrant.

(4) A warrant for the removal of a
person with mental illness to a foreign
country shall not be issued by the Board
under subsection (3) unless a prior consent
to receive the person has been obtained from
the proper authorities in the foreign country.

(Chairperson, Standing Committee on Health)

Clause 36 - vote deferred

Clause 37 - amendment proposed

THAT clause 37 of the Bill be amended—

(@) in the proposed new section 26—
(i) by deleting subsection (1) and substituting therefor the following new
subsection—

(1) An application for an order for the management and
administration of the estate of a person with mental illness may be
made to the court, in the following order of priority, by —

(a) a supporter of the person with mental illness; or
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(b) the representative of the person where the person with
mental illness has not appointed a supporter.
(ii)) by deleting paragraph (d) in subsection (2);
(iii by inserting the words “where an application is made by a supporter
to the” at the beginning of subsection (3) (b);

(b) in the proposed new section 27 by inserting the following new subsection
immediately after subsection (2)—
(2A) The court may for the purposes of section (1), appoint the
supporter or the representative of the person with mental illness as
the manager of the estate of the person under subsection (2).

(c) in the proposed new section 30 by inserting the words “the supporter,”
immediately after the words “such fee as may be prescribed” in subsection
(2);

(d) in the proposed section 31, by deleting the proposed subsection (2) and
substituting therefor the following new subsection—

(2) Where the court makes a determination that any property of a
person who is mentally ill has been lost due to mismanagement of the
estate of the person by the manager, the loss shall be recoverable
summarily as a civil debt from the manager’s estate.

(Chairperson, Standing Committee on Health)

Clause 37 - vote deferred

Clause 38 - amendment proposed

THAT clause 38 of the Bill be amended—

(a) by deleting paragraph (a) and substituting therefor the following new
paragraph—
(a) subsection (1) and substituting therefor the following new
subsection-

(1) The person in charge or a mental health practitioner in
charge of any patient shall submit all letters written by the
patient to the recipients as soon as practicable after such letters
come to their notice.

(b) by inserting the following new paragraph immediately after paragraph (a)—
(aa) subsection (2);

(c) by deleting paragraph (b) and substituting therefor the following new
paragraph—
(b) subsection (3).

(Chairperson, Standing Committee on Health)

Clause 38 - vote deferred
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Clause 39 - amendment proposed

THAT the Bill be amended by deleting clause 39 and substituting therefor
the following new clause—

Amendment 39. Section 41 of the principal Act is deleted and

of section substituted with the following new section—

41 of Cap

248 Power to 41. (1) A person in charge may refuse to
refuse admit a person with mental illness into the
reception mental facility or unit, if the accommodation
into within the facility or unit is insufficient or
mental unsuitable.
hospital.

(2) Where the person in charge refuses to
admit the person under subsection (1), the
person in charge in consultation with the
mental health practitioner in the health facility,
shall prescribe and administer an outpatient
treatment plan while alternative
accommodation is being sought.

(Chairperson, Standing Committee on Health)

Clause 39 - vote deferred

Clauses 40 and 41

Motion made and Question proposed;
That, Clauses 40 and 41 be part of the Bill

Clauses 40 and 41 - vote deferred

Clause 42 - amendment proposed

THAT clause 42 of the Bill be amended by deleting the proposed new section
44 and substituting therefor the following new subsection—

Correction of 44. Where, upon a person being
admission admitted into a mental health facility or unit as
procedure. the case may be, the person in charge

discovers a defect in the admission procedure
or the medical recommendation upon which
the person was admitted, the person in charge
may require the defect to be corrected at any
time within fourteen days after the person is
admitted into the mental health facility or unit
as the case may be.
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(Chairperson, Standing Committee on Health)

Clause 42 - vote deferred
Clause 43 - amendment proposed
THAT clause 43 of the Bill be amended—
(@) in the proposed new section 45 —
(i) by inserting the words “or unit as the case may be” immediately after
the words “in to a mental health facility” in subsection (1);
(ii) by deleting subsection (2) and substituting therefore the following new
subsection—

(2) Where a person who is admitted into a mental health facility
or unit, escapes, a police officer, a person employed in such mental
health facility or unit, or any other person authorized by the person
in charge of the mental health facility or unit may, upon finding
such person, convey that person into the mental health facility or
unit.

(Chairperson, Standing Committee on Health)

Clause 43 - vote deferred
Clause 44 - amendment proposed
THAT the Bill be amended by deleting clause 44 and substituting therefor
the following new clause—
Amendment 44. The principal Act is amended by deleting section 46 and

of section substituting therefor the following new section—
46 Cap 248
Complaints. 46. (1) A person with mental illness shall
have the right to lodge a complaint against any
health professional with the Kenya Health
Professions Oversight Authority established
No. 21 of under section 45 of the Health Act, for the
2017. manner in which the person was treated by
the health professional while in the custody,
care and control of the health professional.

(2) Where the person with mental illness is
incapable of lodging the complaint, the
following persons may lodge the compliant of
behalf of that person—

(a) a duly appointed supporter of that
person,;

(b) where the person with mental illness
has not appointed a supporter, the
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representative of the person with
mental illness,

(c) where the person with mental illness
is a minor, the guardian of the minor.

(3) Where the persons specified under
subsection (2) are unable or unwilling to lodge
a complaint on behalf of the person with
mental illness, any other person may lodge the
complaint on behalf of the person with mental
illness.

(4) The Authority shall hear and determine
the complaint lodged under subsection (1) or
(2) within six months and report its findings
to the complainant.

(4) Where the complainant is dissatisfied
with the decision of the Authority under this
section, the complainant may appeal to the

Clause 44

Clause 45

High Court.
(Chairperson, Standing Committee on Health)

- vote deferred

- amendment proposed

THAT clause 45 of the Bill be amended by deleting the proposed new section
49 and substituting therefor the following new section—

Aiding the 49. A person who willfully assists the escape
escape of of any person with mental illness being conveyed
person to or from, or while under care and treatment in, a
suffering mental health facility or unit as the case may be,
from mental or who harbours any person suffering from mental
illness. illness whom the person knows has escaped from

Clause 45

Clause 46

a mental health facility or unit as the case may be,

commits an offence.
(Chairperson, Standing Committee on Health)

- vote deferred

- amendment proposed

THAT clause 46 of the Bill be amended by deleting the proposed new section
50 and substituting therefor the following new section—
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Permitting 50. A person in charge, or any person employed

patient to at a mental health facility or unit as the case may be,

quit mental who through willful neglect or connivance permits any

health patient in the mental health facility or unit as the case

facility may be, to leave such mental health facility or unit

unlawfully.  other than under this Act or any other law for the time
being in force commits an offence.

(Chairperson, Standing Committee on Health)

Clause 46 - vote deferred

Clause 47 - amendment proposed

THAT clause 47 of the Bill be amended by deleting the proposed new section
51 and substituting therefor the following new section—

[ll-treatment 51. A person in charge of, or any person

of person in employed at, a mental health facility or unit as the

mental health case may be, who strikes, ill-treats, abuses or willfully

facility. neglects any patient in the mental health facility or
unit as the case may be, commits an offence.

(Chairperson, Standing Committee on Health)

Clause 47 - vote deferred

Clause 48 - amendment proposed

THAT clause 48 of the Bill be deleted and substituted with the following new
clause—

Amendment 48. Section 52 of the principal Act is amended by

of section 52 deleting the words “hospital, whether inside or outside

of Cap 248. the grounds of the mental hospital” appearing
immediately after the words “patient in a mental” and
substituting therefor the words “health facility or unit
as the case may be, whether inside or outside the
grounds of the mental health facility or unit as the
case may be”

(Chairperson, Standing Committee on Health)

Clause 48 - vote deferred

Clauses 49 and 50

Motion made and Question proposed;

That, Clauses 49 and 50 be part of the Bill
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Clauses 49 and 50 - vote deferred

Clause 51 - amendment proposed

THAT clause 51 of the Bill be amended by—
(a) renumbering the existing clause as subclause (1);
(b) inserting the following new subsection immediately after subsection (1)—
(2) A mental hospital by the Board prior to the commencement of this
Act shall deemed to have been established under this Act.
(Chairperson, Standing Committee on Health)

Clause 51 - vote deferred

Clause 52
Motion made and Question proposed;
That, Clause 52 be part of the Bill

Clause 52 - vote deferred

The Schedule

Motion made and Question proposed;
That, the Schedule be part of the Bill

The Schedule - vote deferred

The Title and Clause 1

Motion made and Question proposed;
That, the Title and Clause 1 be part of the Bill

The Title and Clause 1 - vote deferred

Progress report
Motion made:

THAT, pursuant to Standing Order 148, the Committee of the Whole do
report to the House its consideration of the Mental Health (Amendment) Bill

(Senate Bills No. 32 of 2019) and seek leave to sit again tomorrow.

(Sen. (Arch.) Sylvia Kasanga, MP)
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17.

18.

19.

Before the Question was put and pursuant to Standing Order 79, the Acting
Chairperson (Sen. (Dr.) Lelegwe Ltumbesi, MP) ruled that the Question did not
affect counties;

Question put and agreed to.

HOUSE RESUMED - The Temporary Speaker (Sen. Judith Pareno, MP) in the
Chair

THE MENTAL HEALTH (AMENDMENT) BILL (SENATE BILLS NO. 32 OF
2019)

Progress reported;
Motion made and Question proposed -

THAT, the House do agree with the Committee in the said report.

(Sen. (Arch.) Sylvia Kasanga, MP)

There being no Senator wishing to contribute;
Before the Question was put and pursuant to Standing Order 79, the
Temporary Speaker (Sen. Judith Pareno, MP) ruled that the Question did not
affect counties;

Question put and agreed to.

THE COMMISSION ON ADMINISTRATIVE JUSTICE (AMENDMENT) BILL
(SENATE BILLS NO. 6 OF 2019)

Order for Second Reading read;
Motion made and Question proposed-

THAT, the Commission on Administrative Justice (Amendment) Bill (Senate
Bills No. 6 of 2019) be now read a Second Time.

(Sen. Petronilla Were Lokorio, MP — 16.07.2019)
Debate interrupted on Tuesday, 16t July, 2019 resumed;
There being no other Senator wishing to contribute;
Mover replied;
Raising a point of Order, Nominated Senator (Sen. Petronila Were Lokorio, MP)

requested that the putting of the Question be deferred to a later date, pursuant
to Standing Order 61 (3).
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And the Temporary Speaker (Sen. Judith Pareno, MP) acceding to the request,
deferred the putting of the Question to a later date.

20. THE CONTROL OF STRAY DOGS BILL (SENATE BILLS NO. 4 OF 2019)
(Sen. Mary Seneta, MP)

Order deferred.

21. THE NATIONAL MUSEUM AND HERITAGE (AMENDMENT) BILL (SENATE
BILLS NO. 7 OF 2019)

Order for Second Reading read;
Motion made and Question proposed-

THAT, the National Museum and Heritage (Amendment) Bill (Senate Bills
No. 7 of 2019) be now read a Second Time.

(Sen. (Dr.) Alice Milgo, MP)
Debate arising;
And the time being thirty minutes past Six O’clock, the Temporary Speaker
(Sen. Judith Pareno, MP) interrupted the proceedings and adjourned the

Senate without question put, pursuant to the Standing Orders.

22. SENATE ROSE - at thirty minutes past Six O’clock.

MEMORANDUM

The Speaker will take the Chair on
Thursday, July 18, 2019 at 2.30 p.m.
__x__



