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PARLIAMENT OF KENYA
THE SENATE

THE HANSARD
Wednesday, 27" February, 2019

The House met at the Senate Chamber,
Parliament Buildings, at 2.30 p.m.

[The Speaker (Hon. Lusaka) in the Chair]
PRAYER
COMMUNICATION FROM THE CHAIR
INVITATION TO A MEETING WITH TwO CSs ovERNIIMS

The Speaker (Hon. Lusaka): Hon. Senators, as you are awarmglthe Senate
Sitting on Thursday, Z1February, 2019, the Senator for Kericho County). S&ron
Cheruiyot, M.P., requested for a Statement from Skending Committee on National
Security, Defence and Foreign Relations regardimg Mational Integrated Identity
Management System (NIIMS).

Following comments by Senators, pursuant to Stan@rder 48 (3)(a), it was
agreed that the Committee invites the Cabinet $mgre Ministry of Interior and
Coordination of National Government to the Senataddress the matter.

The Chairperson of the Committee has informed raettite Committee shall hold
a meeting with the said Cabinet Secretary and thbin@t Secretary, Ministry of
Information, Communication and Technology, tomorrdursday, 28 February, 2019
at 8:00 a.m., in the Senate Chamber, Main ParliamBaitdings. It is expected that the
two CSs will appraise Senators on the matter aodige a comprehensive response to
the issues raised. You are hereby invited to attbedmeeting. The meeting will be
preceded by breakfast at the Parliament Main Restguat 7.00 a.m.

| thank you.

What is your point of order, Sen. Cheruiyot?

Sen. Cheruiyot: Mr. Speaker, Sir, | would like to react to then@aunication
that you have given by requesting my colleagudigweSenators, to turn up in large
numbers. This is a matter of great national impa#aand | believe that the media will
be covering this event live. It will be unfortunatg after inviting two Cabinet
Secretaries, they walk here to empty seats inda€nt. Therefore, | kindly request that
further Communication be given, through other meaosthat all the Senators can be
aware of this event.
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(An hon. Senator spoke off record)

Mr. Speaker, Sir, there are colleague Senators arboasking which Cabinet
Secretaries will be showing up. To the best of mpwdedge, the question was to the
Ministry of Information, Communication and Techngyoand the Ministry of Interior
and Coordination of National Government.

The Speaker (Hon. Lusaka): All that information was in my Comnication,
unless those who are asking are not sure who then&aSecretaries are. Senators, you
better listen when | am making Communication, beedtiis important.

Next Order!

PETITION

COMPENSATIONFOR PERSONS AFFECTEDBY THE JAMES
GICHURU ROAD JUNCTION-RIRONI HIGHWAY (A104) PROJECT

Sen. Wamatangi: Mr. Speaker, Sir, as the Senator representing éuplp of
Kiambu, | present a Petition to the Senate conngrnompensation and resettlement of
persons affected by the rehabilitation and the dgpanhancement of the James Gichuru
Road Junction from the Rironi Highway Project oraBR@104.

(Loud consultations)

The Speaker (Hon. Lusaka): What is your point of order, S&fambua?

Sen. Wambua: On a point of order, Mr. Speaker, Sir. | thinksthlouse is getting
unruly. It has become very difficult for us to TN any proceedings in this House.
Kindly call the Senators to order because we warfoliow the Petition that is being
presented by the Senator for Kiambu County.

The Speaker (Hon. Lusaka): Order, Members! | have repeatesdliyl that the
world is watching us. Let us consult in low tonss,that we become an orderly House.
That is why after a presentation someone will akktwvas said.

Kindly proceed Sen. Wamatangi.

Sen. Wamatangi: Mr. Speaker, Sir, this is a Petition to the Seraecerning
compensation and resettlement of persons affegtétidbrehabilitation and the capacity
enhancement of James Gichuru Road Junction - Rifigiway Project on Road A104.

The undersigned citizens of the Republic of Kerty&, residents of Kangemi,
Mountain View, Uthiru, 87, Kinoo, Muthiga, Zambeand Kamandura of P.O. Box
4247-00100 Nairobi, draw the attention of the Semathe following-

(1) According to the resettlement action plan impdatation schedule, the
activities related to the construction of the pcojevere expected to commence on
February 2018, by which time the Persons Affectgdhle Project (PAPS) were expected
to have moved from the site.

Disclaimer: The electronic version of tHeenate Hansard Report is for information purposes
only. A certified version of this Report can bé¢anted from the Hansard Editor, Senate.



February 27, 2019 SENATE DEBATES 3

(2) The Kenya National Highways Authority (KeNHAYaged construction
within the road reserves as the contractor, ChinaYWCompany, was already on site
before the PAPs were compensated and resettled.

(3) That most of the landlords and landladies areasly affected by this project
because when KeNHA surveyors marked their buildisugg flats for acquisition since
September 2017, this triggered a mass exodus ahtenMost of these people had taken
huge loans to construct the flats and buildingsamedcow unable to service the same and
banks have now sent their auctioneers to them.

(4) Most of the businesses report violation of hamghts for blocked access to
economic livelihoods because of serious road disrag, preventing potential customers
from accessing businesses. Some businesses afedlby high erected walls and
unmanageable dust affecting both businesses’ andsPRAealth, all denying owners
access to the economic resources.

(5) Despite compensation delays, the project Enwirental and Social Impact
Assessment Report and Resettlement Action Plan,/JdMdank Policy designed to
mitigate against impoverishment risks associateth wivoluntary resettlement and the
restoration or improvement of income earning cayaai the project affected persons,
are all not being enforced fully.

(6) They are supposed to be paid within 90 daypedisthe resettlement action
plan and just timelines as per the land laws ofLéhred Act Laws of 2012.

(7) We have made the best efforts to have thesteraaddressed by the relevant
authorities, all of which have failed to give aisfctory response.

(8) None of the issues raised in this Petitiorpending in any court of law,
constitutional or any other legal body.

WHEREFORE, your humble petitioners pray that thea®e urgently investigates

this matter and resolves that-

Q) KeNHA and the National Land Commission (NLC) proipmiompensates

all the persons affected by the projects alongJdmaes Gichuru Road Junction -

Rironi Highway Project on Road A104;

(2) the China Wu-Yi Company carries out the many unaie corrective

actions emanating from the construction and comggtenBAPs where necessary,

using the contingency vote provided for; and,

3) The China Wu-Yi Company discloses what Corporatecigo

Responsibility (CSR) they have put in place forhea€ the sub-lot sections at

James Gichuru-Uthiru Sub-lot A and Uthiru-Zambemb$ot B and Zambezi-

Kamandura Sub-lot C.

In the absence of any, the committee proposes &-stoitey market at each of the
three sub-lot sections A, B and C, incubation eerr Kinoo Polytechnic and/ or a
recreational centre, where grounds can be providethe relocation of the borehole at
Section 87 near Uthiru.

Mr. Speaker, Sir, this Petition is dated th&' 7 November, 2018 and signed by
the following-

(1) Jackline Njoki Njoroge of Kangemi, ID No. 1809979.
(2) Johnson Kairu of Uthiru, ID No. 11179821.
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(3) Grace Wanijiru Nduta of Uthiru, ID No. 2037228.

(4) Samuel Njoroge of Kinoo, ID No. 24817941.

(5) Charles Kimani Njuki of Kinoo, ID No. 5363247.

(6) Peter Wamagata of Kinoo, ID N0.5192598.

(7)  Martin Karanja of Muthiga, ID No. 11349353.

(8) Hon. Samuel Kimani Wanjiku of Muthiga, ID No. 242853.
(9) Joseph Kiongo Njuguna of Zambezi, ID No. 13031484.

Mr. Speaker, Sir, this Petition is presented andntersigned by myself, Sen.
Wamatangi Kimani, the Senator for Kiambu County.

| thank you.

The Speaker (Hon. Lusaka): Hon. Senators, before | open th&tién for
debate, | would like to rearrange the Order PapethHe convenience of the House, so
that we proceed to voting since we have numbers.

Let us proceed to Order No.8

(Interruption of Debate on Petition)
BILL
Second Reading

THE COUNTY GOVERNMENTSRETIREMENT SCHEME BILL
(NATIONAL ASSEMBLY BILLS N0.100F2018)

(Sen. Murkomen on 29.11.2018)
(Resumption of debate interrupted on 19.2.2019)

The Speaker (Hon. Lusaka): | call upon the Mover to reply.

The Senate Majority Leader (Sen. Murkomen): Mr. Speaker, Sir, this Bill has
been in this House for two Sessions now; last 8aesand this Session. | listened to
Senators and went through the HANSARD, and theeeaanumber of things that were
raised by the Members concerning this Bill, inchglhow to manage the two existing
schemes. The Senate Business Committee met ygstardasaid that it was important to
prioritize this Bill today, so that it can go teetCommittee of the Whole.

Mr. Speaker, Sir, there are serious issues beisgdabout the Bill. There was a
similar Bill that was moved in this House and il&d because we received this Bill
from the National Assembly. As agreed by the SeBatness Committee yesterday, the
Committee of the Senate, whose Members | havelseren there is Sen. Cherargei, Sen.
(Dr.) Milgo, Sen. (Dr.) Musuruve and Sen. Were H wow have an opportunity to marry
all those suggestions that we had in our own Rillich had already been considered by
the Committee.

Any other suggestions that Members or the publghitrhave that go to amending
the Bill to suit concerns that the Senate may haillebe taken on board. This includes
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the Council of Governors (CoG), who had written sampresentations to this House. |,
therefore, request Senators that we vote togethttrei affirmative in this vote for today.
This is because it will now give an opportunityotar Committee to interrogate and come
up with whatever suggestions and amendments thglgtrbe having that will make sure
that this Bill can move forward.

Mr. Speaker, Sir, | do not want to say more beeadusaid much when | was
moving the Bill, but this is an opportune time 8 to interrogate this issue. | beg the
Senate that this becomes the last time we contpiaging with this kind of a Bill
forever. This is because our workers and emploaeeswaiting for a scheme through
which they can have guarantees. | know we may ae¢ laccommodated the concerns of
governors in this Bill; and, Sen. Olekina of Natwkd also suggestions about the Deputy
President’s Office.

| believe that when it comes to the Committee estage should carry governors
and deputy governors there so that they can alge Aanechanism for how they save
their money as a scheme of service that providesvfaat happens when a governor
ceases to hold office, and what benefits they #drgang to get. We now have the
opportunity to interrogate all these things.

Mr. Speaker, Sir, | beg to move and request thiate we have the numbers,
having being advised by the Whips, that we can tinggbell for five minutes so that we
go for the division,

Thank you, Mr. Speaker, Sir.

Senate Speaker (Hon. Lusaka): Okay, | direct that the bell be guior five
minutes.

(The Division Bell was rung)
| now direct that the Bars be drawn and the dodpbleed.
(The Bars were drawn and door locked)
Order Members! | now put the Question, which &t thhe County Governments
Retirement Scheme Bill (National Assembly Bills N@. of 2018) be read a second time.
Okay, log in. You can now vote.
(Voting in progress)
DIVISION
ELECTRONIC VOTING
(Question, that The County Government Retiremdmr8e Bill (National Assembly Bill

No0.10 of 2018) be now read a Second Time, putlam&énate proceeded to vote by
County Delegations)
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AYES: Sen. Boy, Kwale County; Sen. Cherargei, Nandi Cgui@en. Cheruiyot,
Kericho County; Sen. Dullo, Isiolo County; Semaji Garissa County; Sen. Kibiru,
Kirinyaga County; Sen. Kihika, Nakuru County; Séfinyua, Laikipia County; Sen.
(Dr.) Langat, Bomet County; Sen. Linturi, Meru Coyn Sen. (Eng.) Mahamud,
Mandera County; Sen. (Eng.) Maina, Nyeri Countyn.S@r.) Mbito, Trans Nzoia
County; Sen. Murkomen, Elgeyo-Marakwet Countyn.9éutula Kilonzo Jnr., Makueni
County; Sen. Mwaruma, Taita Taveta County; Sen.ill@eAyacko, Migori County;
Sen. Olekina, Narok County; Sen. Outa, Kisumur®guSen. Poghisio, West Pokot
County; Sen. Seneta, Kajiado County; Sen. Shiyongdakamega County; Sen.
Wamatangi, Kiambu County; Sen. Wambua, Kitui Cguen. (Rev.) Waqgo, Marsabit
County; Sen. Wetangula, Bungoma County and Sen) Zani, Kwale County.

NOES: Nil.

The Speaker (Hon. Lusaka): Hon. Senators, the results of the voting are as

follows:-

Ayes: 27

Noes: Nil.

Abstentions: Nil.

The ‘Ayes’ have it.

(Question carried by 27 votes to nil)

(The Bill was read a Second Time and committed to a
Committee of the Whole tomorrow)

The Speaker (Hon. Lusaka): We will go back to comments on S€amatangi’s
Petition.
Proceed, Sen. Mwaura.

(Resumption of debate on Petition)
PETITIONS

COMPENSATIONFOR PERSONS AFFECTEDBY THE JAMES
GICHURU ROAD JUNCTION-RIRONI HIGHWAY (A104) PROJECT

(Sen. Murkomen consulted loudly)

Sen. Mwaura: Mr. Speaker, Sir, | am not anybody’s delegate aBeMajority
Leader, that is out of order.

The Speaker (Hon. Lusaka): Order, Sen. Mwaura!

Sen. Mwaura: Mr. Speaker, Sir, Kiambu County is not a persocuse me! Let
us respect each other.

The Senate Majority Leader (Sen. Murkomen): On a point of order, Mr.
Speaker, Sir.
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The Speaker (Hon. Lusaka): What is your point of order, Serurkbmen?

The Senate Majority Leader (Sen. Murkomen): Mr. Speaker, Sir, a few months
ago, another Senator in this House said somettiagté&sen. Mwaura. However, we rose
to his defence because according to the Constitulie is a Member of the delegation of
Kiambu County and a fellow delegate for the delegated by Sen. Paul Kimani
Wamatangi. It is not something to be ashamed difieln order to deny a constitutional
definition of his office?

Sen. Mwaura: Mr. Speaker, Sir, | state on record that | am anybody’s
delegate. | vote for Kiambu as a County and ndbveimalf of anybody. Let us proceed.

Mr. Speaker, Sir, | rise to support the Petitiontbg distinguished Senator for
Kiambu, Sen. Wamatangi, whom | ably vote for, for county, in his absence.

(Laughter)

| am not anybody’s delegate as Sen. Murkomen ismetending. He also does
not have a delegate.

The laws that are made in this country state thahave to compensate anyone
who is adversely affected. | congratulate the Senfarr bringing out the plight of the
people of Kiambu County. This matter does not aifgct the people of Kiambu; it also
affects the people of Nairobi. The ‘super’ Sen. &akis here and he will rise to the
occasion to defend his people.

We have seen cases where there is a lot of casrupiihen it comes to
compensation for lucrative projects such as thexdétal Gauge Railway (SGR). That
matter is still live in the court of public opinian this country. Therefore, it is unfair to
not compensate genuine people whose lands have difssted. These people cannot
access resources yet they did not get idle landscash-on the Government’s reparation
programme. If we are to investigate further, itlwibt be a wonder to find that, may be,
some money had already been appropriated for grgitreason.

Mr. Speaker, Sir, this country is very interestiitigs just the other day that this
House we went through The Land Value Index Billefidiore, we have a proper regime
to ensure that these issues are done in a faitransparent manner.

Therefore, | support this Petition and call upore t@&overnment and the
Chairperson of the relevant Committee to give us tiyht answers so that these
deserving Kenyans can get their rights. We shoulduee that they are properly
compensated for whatever losses that they haveretas a result of expansion of our
infrastructure.

The Speaker (Hon. Lusaka): Hon. Senators, there is a lot ¢érast on this
Petition. | will, therefore, give the remaining &éors three minutes each.

Proceed, Sen. Wambua.

Sen. Wambua: Thank you, Mr. Speaker, Sir. | rise in supporttio¢ Petition
brought to the Floor by Sen. Wamatangi.

This matter is not exclusive to the Western By-pasd the areas that Sen.
Wamatangi has mentioned, especially the areas drBumoni and Kinoo. This matter is

Disclaimer: The electronic version of tHeenate Hansard Report is for information purposes
only. A certified version of this Report can bé¢anted from the Hansard Editor, Senate.



February 27, 2019 SENATE DEBATES 8

almost becoming a national disaster. The Congtitieind the laws are very clear on what
the Government should do if it becomes necessaagdaire private land for public use.

Mr. Speaker, Sir, Article 40 of the Constitution the protection of the rights to
property is very clear that, if the Government vgaiat acquire land to use for any public
purpose, compensation to the land owners shoulguabbe prompt; it should be done in
full. However, what is happening across the couetrgn from Kitui County, where |
come from, land owners are asked to vacate thémater land and their property is
destroyed with a promise that someday there wilkdrapensation. However, there is no
commitment as to when that compensation will talece or any arrangement as to
where the people who are uprooted from their peiVamd are supposed to be resettled.

Mr. Speaker, Sir, | urge the Committee to which Rietition will be committed to
take this matter very seriously. Road agenciesegaired to live within our means. If
there is no money to compensate for land acqutresh we should not be in a hurry to
construct roads.

Sen. Halake: Thank you, Mr. Speaker, Sir. | rise to support Beition that has
been brought to the House by Sen. Wamatangi. | ratmigte him because this is
becoming very rampant and is bordering on rightssab because it is not just relocation,
but arbitrary eviction. Under Article 43, we musbtect the rights of the people from
whom this land has been taken.

Mr. Speaker, Sir, it is not fair - regardless dfether it is a Chinese company or a
Government agency or anybody else - to do develapméhout compensation being
provided for. | sit in the Senate Committee on Lsaadd Natural Resources, and given
the number of Petitions that are being broughhtd Committee, | am starting to think
that the Government, at both levels, is on a lamadblging mission from communities and
people living on the development corridors. Pe@uke not being compensated; they are
being arbitrarily removed from their ancestral lakg#ten the compensation formula is so
punitive that they do not get what is due to théns not just in Kiambu County but all
over the country.

Where | come from, in Isiolo County, through thAPSETT and other land
acquisitions, people have been disenfranchise@ Heuse we must stand to be counted.
| look forward to working on this in the Senate Guittee on Lands, Environment and
Natural Resources. We must make sure that comresratie given what is due to them.
In terms of compensation, there is a very narrovind®n of what constitutes
compensation. For instance, where | come from, glaeplace has not been developed,
range lands, biodiversity hotspots and livelihomdsst be compensated and not just
buildings. | hope that, moving forward, we are gpto make sure that the definition is
much broader as to what constitutes compensation.

Mr. Speaker, Sir, we have just been told aboutldhe index. In fact, the land
index is very punitive because it follows a colédnaodel where people are evicted
without due consideration or compensation.

| am glad that this Petition has come. It is & Petition that is before our
Committee; from the Standard Gauge Railway (SGRYl lm Mombasa, all the way to
Naivasha, people are suffering. We want to make that as we go along, the rights
abuses or the arbitrary relocations and acquisitaoe not condoned.
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Mr. Speaker, Sir, one other thing that is verytudlsing is that, as people are
being evicted from their water sources and theiceatral graves, what is being
compensated is very---.

The Speaker (Hon. Lusaka): Proceed, Sen. Mutula Kilonzo Jnr.

Sen. Mutula Kilonzo Jnr.: Mr. Speaker, Sir, | rise to support this PetitiQne
of the reasons | disagreed with the Land Value Xn@i#dl and the proposal to relocate
people and compensate them much later is basexpenience.

| have brought two Petitions of two communitiasMakueni County. One in a
place called Mulima Dam and another one called Mandrhe Government took away
their land in 1984. They are Internally Displacexdd®ns (IDPs) to date.

A gentleman by the name Matere whose land wapasgal to be compensated
for the SGR at Kshs8 million, has tractors of Chilla Y1 company somewhere along
Ongata Rongai. He has not been relocated or paidiaes not know where to go.

| do not know who has changed the law of this tguto say that Government
projects, particularly Chinese ones have becomee nmoportant than land, to the extent
that one is told, “Go, we will construct a road fgou and then we will come and
compensate you.” We cannot distort the law on l#nd.wrong and cannot happen.

Mr. Speaker, Sir, the fact that Prof. Swazuri &l Committee were gangsters
who mistreated Kenyans and stole land on the S&Rpt a good reason to take our
people’s land. The people who are affected, wheithex on the highway where Sen.
Wamatangi is talking about or Makueni or Maasad|aare ordinary people who have
nowhere to go. In most of these cases includingakenDam, you are relocating people
who have left the graves of their ancestors thackyau are telling them to go away and
that you will pay them after two years. It is umfai

Sen. Wamatangi, if we do not agree with yourteti you should go to court
because that is where you will get justice. | dothank that the Government is thinking
about ordinary Kenyans as we go along. Everybodpiiking about highways, roads
and most likely the 2 or 2.5 per cent that theygating for contracts.

Thank you.

Sen. Cherargei: Thank you, Mr. Speaker, Sir. | rise to supportBetition by the
distinguished Senator of Kiambu County, Sen. Wantatd agree that these are very
serious issues. There is violation of human rightsthe Committee concerned, we will
be very keen and interested to look at the hungimntgiaspect regarding this project of
James Gichuru- Rironi road. | think that the caatiors, the law and the agencies that are
given opportunity to discharge their work must do i

Mr. Speaker, Sir, one interesting thing about ChWaa YI company is that, it is
the same company that has been---. The Senatdfisomu City County, Sen. Outa
could be an expert on this. He has the same prahldm same Petition, on the same
issues which were raised about Uasin Gishu Couritgrevthey are constructing the
Eldoret Bypass.

It is the same problem and the same perpetraterNttional Land Commission
(NLC). | saw then celebrating that they have dotha aut they have robbed the rights of
many Kenyans in terms of compensation.
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Mr. Speaker, Sir, we must agree that the KenyaoNalt Highways Authority
(KeNHA) and the Kenya Rural Road Authority (KeRR#&e also accomplices of some
of these problems that our people face becausedtfeethe oversighting authorities that
ensure the law and proper procedures are folloveéard a contractor is on site.

Mr. Speaker, Sir, | hope the Senate Committee orerdy, Roads and
Transportation and other relevant committees ttwat will commit this Petition to,
ensure there is justice for these people of Kia@bunty and even Nairobi City County
and also the one being processed about Uasin @shuaty on the Eldoret bypass. We
must respect the rights of the people.

As a Senate Committee on Justice, Legal Affais lduman Rights, we will also
be willing to work with any committee that you waksign this Petition to so that we can
move forward. The one being presided over by KeRRA gone to the rot and | hope
they are listening and can be able to address sbthese challenges.

| support.

The Speaker (Hon. Lusaka): Proceed, Sen. Wetangula.

Sen. Wetangula: Mr. Speaker, Sir, | support the distinguished &ein for
Kiambu and the Petition he has brought. Under thves@tution, any public acquisition of
property must be followed by prompt and adequatepansation.

What is happening in this country today is theaspie. People’s property is taken
and you can see that compensations are only pramgte there are kickbacks. We have
seen screaming headlines today where people havedaed money and two years down
the line, there is no construction. However, whidrey have constructed and evicted
people, there is no payment.

My colleague should borrow a leaf from us in BumgoCounty. You remember
when they wanted to construct what they describedaamega dam in Tongaren
Constituency. We told them that if there was anygensation, it had to be upfront. Five
years down the line, there has been no compensatialam. It means that if we had
accepted them to do that, by now, nobody would heen paid a cent.

Mr. Speaker, Sir, as we do this, the managemeklasind is a devolved function.
Surveyors, planners and valuers are in the countigsink this House should start
thinking along the lines of passing all these resjialities to counties so that they do the
valuations, tabulate everything and call for mofreyn the national Government to pay
their people in the counties.

Otherwise, if you look at the last six years, nojl@ague Sen. Orengo and those
of us who were involved in writing the Kenya Cohsgion 2010, will start wondering
whether bringing on board the NLC was the rightdiion given what we have seen
them do.

The Government should not be in the business pbirrishing people but must
be in the business of making people live bettesnFnow on, we as the custodians of the
people in the counties must ensure that any pybgect that requires dispossession of
people’s property must be compensated upfront bdfog projects start. If they can pay
Kshs6.5 billion for a forest and wasteland, | amestihat they can pay the people of
Kinoo for cutting through their homes so as to ¢t roads. We want development,
but the rights of the people are sacrosanct.
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The Speaker (Hon. Lusaka): The interest has grown. | am radyche time to
two minutes.

Sen. Dullo: Thank you, Mr. Speaker, Sir. | wish to suppors tRetition because
land acquisition is a problem everywhere. As a tgumve need to be serious on how we
acquire land.

We need to give the relevant Committee that is gdinbe assigned this Petition
some responsibility because land acquisition ha&n labdused. In Isiolo County, where
the Lamu Port-South Sudan-Ethiopia-Transport (LAPBSproject is passing, there was
supposed to be public participation on Saturdaytlyetmembers of the public were not
aware of it because there was no public notickabeffect.

Secondly, the people are being told that they ceahaacompensated for the land
that will be used by LAPSSET because it is a conitgydand and that is illegal. We
need to take this matter seriously, as the Senadeaacountry. We should say no to
compulsory acquisition of land without compensati@cause land is an emotive issue. It
is a source of livelihood and it is sensitive slialso an inheritance from our parents. The
pastoralist community may own the land as a comtyumnit they do have title deeds and
identity of those particular pieces of land thagylown. This matter has to be taken
seriously.

Sen. Olekina: Thank you, Mr. Speaker, Sir. | rise to suppo#g Betition by the
Senator of Kiambu County.

| am positive that sanity will finally prevail ome issue of land acquisition and
compensation. We recently amended the Land Valdexinaws (Amendment) Bill
(National Assembly Bills No. 3 of 2018) which clgarstates how and when
compensation should be done. The problem thatféstafg the people of Kiambu has
also affected the Maasai nation for some time. @nd has been acquired by the
Standard Gauge Railway (SGR) and people are stiliggfor compensation until today.

| want to be critical and my views are going toduigerent. We are all seeking for
development and are asking for better roads ams$patation services but the question
is: At what cost; and are we prepared to pay tbatZl do not agree with the views of
my colleagues that we should do away with compyl$éamd acquisition. If we do that,
where are we going to build a super highway yetanee still importing tonnes of used
cars?

At one given time, the number of cars are more tha population of the Maasai
nation. We need to implement the laws that we pa&scan sit here, lament and argue
about the process of compensation for the land ithacquired forcefully. | am more
optimistic that we can have a proper system oncewsé forward the implementation of
these laws.

The funding that we get to construct these roadsesofrom the World Bank and
anyone can petition the World Bank to stop thatess if their land---

(The red timer was switched on)

Sen. (Eng.) Maina: Thank you, Mr. Speaker, Sir. The importance ¢ fetition
cannot be emphasised with words. The issue of peopi being compensated for their
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land is a prevalent thing and it takes years wheaves one to wonder if the common
man has a right.

Bodies such as KeNHA at times behave as if thepatoabide by the law. The
other day, they went to Nyeri and demolished sttines were not necessarily on their
road reserves without any notice. It took a “bigice for them to compensate the people
yet that compensation was not sufficient. This erathould be taken seriously.

More importantly, when is this country going toktalf itself? It is more than 50
years since independence yet we are still talkimguaaChinese when countries that got
independence with us, such as Malaysia ,are talabayt their own people. When the
Chinese come here, they are treated with silk gl@arel |1 do not know what they do. The
commission paid for some of these jobs is suffictencompensate the ordinary people.
They should first pay the people before one gets abmmission. We have read of
commission being paid even when there is nothihgard some people say last night ---

(The red timer was switched on)

Sen. (Dr.) Musuruve: Thank you, Mr. Speaker, Sir, for giving me the
opportunity to add my voice on this. | want to tk&en. Wamatangi for coming up with
this noble Petition. It is important for peopleKihmbu County to know that they have a
true defender in this House.

Land is a factor of production hence it is not easygome by. It is wrong for
someone to have taken a loan to develop his léwed, tepaid the loan for 20 years, just
for his land to be acquired compulsorily for thenswuction of a road. There is need to
compensate the people whose land has been takgnb®wause we need to protect the
people of this country as per the Constitution.

Article 40(3)(b) says that there is need for fubllngpensation in the event that
one’s land is taken away. Compensation, shouldetbee, be upfront. Someone should
be compensated for the land that they have bougtridier for development to take place.
There is need for intervention and justice to ba@edaJustice should not be delayed
because as we speak right now, there are famh@sare frustrated because they are
repaying loans yet their land has been taken. Tisemeed for us, as Senate, to stand and
defend the people of Kiambu.

Sen. (Eng.) Hargura: Thank you, Mr. Speaker, Sir. | want to supporis th
Petition. | know that it will be come to our Comte# and we will do the much that we
can.

More often than not, the Government borrows moneynfthe international
organisations for development and those organisaitiexpect the Government to
compensate for the land. However, the Governmees dot plan for that compensation
and that is why we end up with a contract yet thepte have not been compensated and
they want the contract to go ahead. That is the tlagt we have in Eldoret and other
parts of this country.

| urge the Government that when they decide to hdexeelopment, they must
have their contribution for that development fomians not to suffer because their own
Government is not fulfilling its part of the contta
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Whenever the Government wants to do any projects iarborrows money from
international organisations, it must have its dbatron upfront, so that Kenyans do not
suffer because of laxity of the Government of Kenya

| thank you.

Sen. Mwaruma: Asante Bw. Spika, kwa kunipa hii fursa ili kuch&nga kuunga
mkono ombi la Seneta wa Kiambu, Sen. Kimani Wanmtdfumekuwa na shida nyingi
katika Kenya nzima upande wa kufidia wananchi ambaoaondolewa sehemu fulani ili
maendeleo yafanyike.

Kule Taita-Taveta ninakotoka mradi wa Voi-Holili &b uliofadhiliwa na African
Development Bank (ADB) ulisha mwaka wa 2012 na kap&o wananchi wa kule
hawajapewa fidia. Vile waheshimiwa walivyosema, konga kama mtindo, kwamba
mradi ukifanyika Kenya, watu hawapewi fidia kwa raughaofaa. Sijui itakuwa namna
gani kwa sababu muda wa maafisatirv@ National Land Commission (NLGnekwisha.

Kuna vitu vingi ambavyo havijatimizwa kwa sababutwavengi wameleta
maombi amegpetitionsnyingi kwenye hii Seneti wakitaka kulipwa fidia. tHawa leo,
watu waliokuwa wakiishi kuanzia kilimita sufuri hadshirini kutoka kwenye rel
hawajafidiwa. Watu hao ni wa kule Taita-Taveta, Meki---

(Sen. Mwaruma’s microphone went off)

The Speaker (Hon. Lusaka): Muda wako umeisha. Niwie radhi.

Sen. (Rev.) Waqgo: Mr. Speaker, Sir, | stand to support this impdrt@atition.
Many hon. Senators have already said how many Kenlgave suffered in the past and
continue to suffer.

We know that Kenyans are very hardworking peoptane of them have worked
hard and bought and developed their parcels of landwhen development comes, it
appears as if we as Government do not care aboutitmens. Any government which
does not care about its citizens is not a visiogawernment.

We have made many Kenyans to suffer in the pastkidéw many people who
have committed suicide as a result of that andusecaf the frustrations they go through.
Many have developed serious illnesses and manyafengontinue to suffer.

In many parts of Kenya, many people have beenlatisd. When we have big
projects, there has always been conflict betweerpdople and the contractors. Many at
times, the projects have been stopped but we Haregysdenied Kenyans their right.

It is high time that our country and Government---

The Speaker (Hon. Lusaka): Time out!

Hon. Senators, in the interest of time, | willoa¥ two minutes to the following
Senators; Sen. Ochillo-Ayacko, Sen. Shiyonga amd Sakaja in that order.

Sen. Ochillo-Ayacko: Thank you, Mr. Speaker, Sir, for the opportunagyntake
my remarks on this important request. | thank S#amatangi for raising this issue. In
my part of the world, there is a road from Katitisiklsebania that is under expansion.

In Rongo, Awendo and Suna East areas, there hase &@ctions of people
under the claim that their parcels of land are lo& toad reserve. Those people are
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generally poor people. In as much as that progethportant, it contributes to increasing
poverty prevalent in those areas.

| support Sen. Wamatangi for raising this issue.isl true that we need
development but we must ensure that in the procesmplementing our development
guest, we do not impoverish our people and ovetlrain human rights.

| thank you.

Sen. Shiyonga: Thank you, Mr. Speaker, Sir, for giving me thigpogunity to
support the Petition. | thank the Senator for KiammBen. Wamatangi, for bringing this
Petition.

The issue of land is painful. It is an issue tdahyans want corrected yet we
have seen very little being implemented.

If you have land in Kenya, you are considered é¢oobe of the richest people.
However, people are now using land to become corAga result, they inflict pain on
the poor people who give out their land for develept. It is high time that this House
recommended the formation of an implementation cates so that we follow up on all
the issues that we have been raising that toudanzh

(Loud consultations)

Mr. Speaker, Sir, please protect me from the noise

The Speaker (Hon. Lusaka): Hon. Members, consult in low tones.

Sen. Shiyonga: Thank you very much, Mr. Speaker, Sir.

The So called “Wui Wai Wu"- | do not know if theare companies or what —
have worsened the situation in Kenya.

The Speaker (Hon. Lusaka): Hon. Senator, are you talkiKguhyia or
something?

(Laughter)

Sen. Shiyonga: | am not talkingKiluhyia but the Chinese Company, “Wui Wali
Wu” has brought a problem in Kenya. Since they@epn our land and started dealing
with issues of land, we have had a problem of Ilgnabbing and corruption and
compensation has become a problem.

As a Senate, we need to correct that and the---

(Sen. Shiyonga’s microphone went off)

The Speaker (Hon. Lusaka): Your time is up. Let us have Saakafa.

Sen. Sakaja: Mr. Speaker, Sir, | request that you add me oneenminute
because my county is equally affected.

| was dealing with this matter. As the SenatorNairobi City County, | received
correspondence from four Members of County Assem(MCAS); Hon. Kibiru of
Uthiru-Ruthimitu, Hon. Alvin Palapala of Kitisuru &vd, Hon. Paul Shem Shilaho of
Kangemi Ward as well as Hon. Maurice Onyango of Main View Ward. When this
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Petition will be listened to, the Committee canoailsvite this four MCAs that | have
mentioned.

Mr. Speaker, Sir, we have been trying to engagilHk and the rest on this
matter and there are issues that we agreed on.instance, there was the local
implementation committee that was to oversee thaess of resettlement but that has not
happened. They had agreed to compensate people l@fp project begins but clearly
they have gone against their own word. They hawedooe what we agreed on public
consultation and awareness.

Markings on the roads have not been done progarty we have had a lot of
accidents. For example, at a place called Runfirere have been deaths and causalities
because of the frequent change of traffic flow withinforming people. Senators who
went to Nakuru the other day also saw that whenmeee coming back. There are no
proper road markings and that change in that areausing danger.

Finally, the youth from those areas are wondewhg we have such a project yet
they are not being engaged. Those young peoplebeaengaged to do part of the
construction work because there is a lot of workeéadone. When they see people from
elsewhere doing small jobs that they can alsolu®y get discouraged. So, | would urge
that---

(Sen. Sakaja’s microphone went off)

The Speaker (Hon. Lusaka): Okay. One minute.

Sen. Sakaja: Thank youMr. Speaker, Sir, for being kind. Kiambu Countymy
neighbour and so this problem is affecting bothnt@s. | have been dealing with this
matter.

| think the culture of proper engagement of theljgub missing. Yes, the project
is good and we want it. However, we should not m&sthat the people who have been
sitting on that land or have been in that areabsataken for granted. They must be taken
seriously. We want to see, even as the Committasiders the petition, before you take
60 days immediately, the locals must be consult@dnonised into that Committee, sit
with the four MCAs from the Nairobi County sideknow we also have another number
of MCAs from the Kiambu County side. That way, wananake sure that this is done
properly.

Finally, the National Land Commission (NLC) madlmtof mistakes even in the
spellings in their Gazette Notice. That needs tadmeected and we have asked them to
do that. I think we need the strength of that Cotteaito make sure that they do that and
come up with the final actual Gazette Notice.

The Speaker (Hon. Lusaka): Okay. Hon. Senators, pursuant toddtg Order
No0.232(1), the Petition stands committed to the @aee on Roads and Transportation.

In terms of Standing Order No0.232(2), the Commiieeequired, in not more
than 60 days from the time of reading the prayerespond to the petitioner by way of a
report addressed to the petitioner and laid orTHide of the Senate.

Thank you.
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THE ALLEGED TRANSFERDUMPING OF STREET CHILDREN
BY NAKURU COUNTY GOVERNMENT

Sen. Kihika: Mr. Speaker, Sir, | beg to report that | haveereed a Petition from
the residents of Nakuru County as their electeca®enThe Petition concerns unlawful
rounding up, detention, transfer and dumping ofeettrchildren by the County
Government of Nakuru.

An hon. Member: Sad!

Sen. Kihika: Very sad!

We, the undersigned, citizens of the Republic efiya and residents of Nakuru
County, draw the attention of the Senate to thiefohg-

(1) THAT, on the night of 8 February, 2019, officials from the Nakuru County
Government rounded up 41 street children from NakLown, held them in detention
and, later that night, drove them into Chemasusedtan Baringo County, where they
dropped them off in groups of fours and fives, egobup approximately a kilometer
apart;

(2) THAT, the said street children were ferried@bemasusu Forest using two
county government registered vehicles; that is, KBBRU and KBR 803U, driven by Mr.
Joram Mbugua and Mr. Paul Musili, respectively;

(3) THAT, while being rounded up, detained andiéetto Chemasusu Forest, the
children were violently manhandled by the Countyw&ament officials and some lost
their belongings in the process;

(4) THAT, while 36 of the street children were reeced and returned to Nakuru,
five of the children are still missing and unaccahfor;

(5) THAT, since the said incident, the County Goweent officials have
embarked on an elaborate scheme to defeat justicthé street children, including by
bribing and intimidating potential witnesses. Theli¢e officers in Nakuru have also
failed to take action despite a formal complainhgdodged, under OB/N0.67/7/2/2019,
and evidence presented to them,;

(6) THAT, the actions of the Nakuru County Govermtnefficials were in blatant
violation of the Constitution, the Children Act,caimternational treaties and conventions
that Kenya is a party to regarding the protectiod eare of children;

(7) THAT, we have made the best efforts to havedhmatters addressed by the
relevant authorities, including the Children’s Depeent in Nakuru and the National
Police Service, all of which have failed to giveaisfactory response;

(8) THAT, none of these issues raised in this Petiis pending in any court of
Law, constitutional or any other legal body.

Wherefore, your humble petitioners pray that thea®e urgently investigates this
matter with a view to ensuring-
(@) That the responsible authorities and officialstaakel to account;
(b)  That the rights and welfare of the affected chitdaee upheld; and,
(c) That appropriate measures are taken, including ssacg policy and
legislative interventions, to ensure that streatdobn across the country are
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treated with dignity, protected from cruel and intane treatment and are
accorded the opportunity and social protection s&eme/ to advance and become
successful citizens contributing to the economghefcountry.

The Petition is dated 27February, 2019 and five details and signatures are
attached.

Thank you.

The Speaker (Hon. Lusaka): Hon. Senators, pursuant to Standndgr 231, |
shall now allow comments, observations or clartfaas in relation to the Petition for not
more than thirty minutes.

Senate Majority Leader, you have the Floor.

The Senate Majority Leader (Sen. Murkomen): Mr. Speaker, Sir, the
Constitution of Kenya provides in Article 53(1)(énong others, that-

“Every child has a right —

To be protected from abuse, neglect, harmful calltpractices, all
forms of violence, inhuman treatment and punishnaat hazardous or
exploitative labour.”

Mr. Speaker, Sir, | watched the story of Nakurw@ty from the media. | could
not help but get shocked not just that childrenendirmped in a forest at such an age and
time, but there are allegations that county vekiglere used. It was also alleged that the
reason why those children were dumped in the saiest was because it was believed
that they came from that area. Now, these aretstigren in Nakuru Town. You
cannot really tell whether they came from East oestV whether they were born in
Narok, Nairobi or Nakuru itself, Eldoret, Baringpokericho counties.

Mr. Speaker, Sir, this issue is very serious.pkaks to our core values as a
nation. The manner in which we treat our childreri-ike the Bible says, the manner in
which we treat children, especially orphans andhevielows, speaks a lot about what our
society is. Since this is a constitutional issubelieve that the relevant Committee that
will be given the responsibility to investigateshmatter should do it thoroughly. This is
because this practice of picking up of childrenrfriowns and dumpling them in a rural
area, forest or certain place in the belief that wall be given marks because the town is
clean and free of street children ---

Our county should provide shelter as providedifioArticle 53, being a right of
the child to have shelter. They should provide colsgry basic education to those
children. They should also provide nutrition andaltiecare as provided for in the
Constitution, instead of abdicating that respottigypdf providing basic rights to our
children. Our counties are resorting to shortcdteloninating the existence of these
children and dumping them out of town.

Mr. Speaker, Sir, | saw the Governor of Nakuru @gualso making a similar
complaint. The question that we all ask ourselgessi he not in charge of these county
vehicles? We want, at the first instance, the effia charge of the vehicle that was used
should to be first suspended and made to recotdtansent. The officer in charge of
children in that county should be suspended and beimade to record a Statement until
this matter is solved.
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[The Speaker (Hon. Lusaka) left the Chair]
[The Deputy Speaker (Sen. (Prof.) Kindiki) in tHea(z]

That way, our children will feel like we, adults caithose of us who are in
positions of authority, care about them.

Thank you, Mr. Deputy Speaker, Sir.

Sen. Faki: Asante, Bw. Naibu Spika kwa kunipa fursa kuchar@mbi ambalo
limeletwa na Seneta wa Nakuru, Sen. Kihika. Lililun jambo la aibu na la kuvunja
moyo sana kuona watoto zaidi ya 40 wakilalamika rklva wametupwa msituni na
maafisa wa Kaunti ya Nakuru. Ningependa kuwapongeakaazi wa eneo ambalo
watoto walitupwa kwa ubinadamu wao. Waliwapokeaewahtoto, wakawapa chakula
na kuwasaidia kwa usafiri kurudi Nakuru.

Jambo kama hili halifai kufanyika wakati huu waadaaada ya kupitisha sheria
mpya ya watoto, yaar@hildren Act,ambayo ilipitishwa kutoka Mwaka wa 2005. Inafaa
vyombo vya usalama vichukue hatua mara moja kuksddak kwamba wale ambao
walifanya huu unyama wameshitakiwa, kufungwa naokeza kazi zao katika Kaunti ya
Nakuru. Hii ni kwa sababu jambo hili linatia dosaa doa Serikali ya Kaunti ya Nakuru.

Bw. Naibu Spika, mambo kama haya yanaendelea &atklitika sehemu tofauti.
Ukiangalia hata hapa Nairobi, watoto wengi ambamaxandaranda wanachukuliwa
kama wabhalifu, ilhali ni jukumu la Serikali ya Kaurkuhakikisha kwamba wanapata
makao, chakula na nguo, ili waishi kama binadamnogiee. Jambo kama hili ni lazima
lichunguzwe na tuhakikishe kwamba wale ambao waikauna huu unyama wanapewa
adhabu ya kutosha.

Asante, Bw. Naibu Spika.

The Deputy Speaker (Sen. (Prof.) Kindiki): Sen. Sakaja, proceed.

Sen. Sakaja: Thank you, Mr. Deputy Speaker, Sir. This situati® really sad and
we had a chance, together with a number of collesgto visit these children on
Monday. It was completely heartbreaking. In fatttheat meeting, many of us could not
even talk. These are children with hopes and drehuotdreated like animals, all for the
reason that a county is trying to get city statubeolooked at as having improved.

Mr. Deputy Speaker, Sir, we cannot be puttinggkibefore people. | want to tell
whoever is involved in it that if you think thatwhat will make you a city, forget it. If it
comes through this House, forget about it. In faet,would want to see the status of how
your county is taking care of vulnerable people. Want to see whether you have
rehabilitation centers and how you take care ommthé is not about painting and
plastering white in towns and capitals or city cest

Mr. Deputy Speaker, Sir, it was heartbreaking tarhene of the young boys
saying that this was not the first time he was dedhgHe had been thrown out before.
They were left in a forest so that they could didope that will be brought to my
Committee, because | think it is a social welfasssue. If it is not, | hope it will be
brought to my Committee on National Security beeatiss a security issue. Either way,
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we will deal with it perpendicularly, because wewat allow governors to keep doing
that. It is completely unfair.

Some of those young people were saying how ottlieeoh wants to be President.
Another one wants to be a Member of County AssenidigA). | want to thank Sen.
Kihika and hon. John Mututho because they aresatdhiabilitation centre. In the Bible,
James 1:27 says that the religion that God ouredfatbnsiders faultless and pure is
taking care of widows and orphans. It by such yickis that we will be measuring
performance of governors and people who are ingehaf whatever kitties, including
the Cabinet Secretaries cetera.

Mr. Deputy Speaker, Sir, | pray that you refer thmattter to my Committee; | will
deal with it.

The Deputy Speaker (Sen. (Prof.) Kindiki): Why are you begging, S&akaja,
when there is a criteria for reference of matter€ommittees? If the criterion includes
begging, then there will be very many beggars here.

Hon. Senators, we have a busy afternoon. We haepat on another petition
coming, some statements, the Motion on the BudgityPaper, conclusion of debate
on theAd-Hoc Committee report on the Maize Crises, cetera So, | will not be in a
position to grant as many requests as you woulé anted.

Perhaps, | will give one last person to commenthat petition, and that is, the
Senator for Bungoma County.

Sen. Wetangula: Thank you, Mr. Deputy Speaker, Sir. Sen. KihikaNztkuru
County is so right. Four years ago, the GovernotJasin Gishu County rounded up
children in Eldoret and dumped them at Alupe Leprdsspital in Busia County. On the
eve of elections, the same governor rounded uprehmilin Eldoret and dumped them in a
forest in Kitale, Trans Nzoia County. Now, we h&akuru County

It must be told to anybody and everybody with @artiear and understand that
Kenyans have a right to live anywhere and everya/herthis country. Kenyans have a
right to own property anywhere and everywhere is tlountry. Children are the most
vulnerable of Kenyans and must be protected. Wh&iCtounty Government of Nakuru
has done and the County Government of Uasin Gigharé criminal acts. They are not
even acts to be investigated by this House; theyamts to be investigated by the
Directorate of Criminal Investigations (DCI) anatbulprits prosecuted.

We cannot, as a society, allow errant and truamarasdters to start molesting
children, who have no responsibility whatsoevehow they came to this earth and how
they live. It is the duty of every right thinkingdder in this country to offer protection to
the vulnerable in each and every way possible.rigakhildren and dumping them in the
forest in Baringo was a clear manifestation of enpeditated act to expose children to
harm, and if possible, death because this is atfavith wild animals.

This Senate should not countenance this cowardty aminal act; we must
condemn it. As the Committee goes to look at it, nvest emphasize the criminal
culpability of this act.

Thank you, Mr. Deputy Speaker, Sir.
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The Deputy Speaker (Sen. (Prof.) Kindiki): Thank you, Senators. H&@nators,
pursuant to Standing Order 232 (1), the Petiticands committed to the Standing
Committee on Labour and Social Welfare.

In terms of Standing Order 232 (2) the Committeeggiired, in not more than 60
days from the time of reading the prayer, to resiponthe petitioners by way of a report
addressed to the petitioners and laid on the Tafltlee Senate.

It is so ordered.

Sen. Sakaja, that has nothing to do with your beggit has to do with Standing
Order 232 (1), because begging is not a critemorcdmmittal.

Next is the Report on the Petition from residerftésmlo County regarding the
agreement between Living Goods and the County Govent of Isiolo.

Chairperson, Standing Committee on Health, proc&ehase, note two things.
One, you have to lay that Report on the Table efHlbuse, if you have not. Secondly, |
will give further directions once you make briefnoments on the findings of your
Committee.

Proceed, Chairperson.

What is your point of order, Senate Minority Legtle

The Senate Minority Leader (Sen. Orengo): Mr. Deputy Speaker, Sir, would |
be in order, in line with your direction that théaarperson, in making brief comments,
should talk about action points so that it formf@andation for any comments that we
make. This is because if it is general observatitren it may not be very useful for us.
Please put the action points or what you want woto

The Deputy Speaker (Sen. (Prof.) Kindiki): It is so ordered.

What is your point of order, Sen. Mutula Kilonza.n

Sen. Mutula Kilonzo Jnr.: Mr. Deputy Speaker, Sir, in view of the interdsat
this matter has generated, | would propose thatlileetions be issued that the document
be circulated. We do not want to make comments rggewe want to interrogate the
Report itself.

The Deputy Speaker (Sen. (Prof.) Kindiki): It is so ordered. Chairpams
proceed to lay the Report on the Table of the Hagsehat it can be circulated with
immediate effect. We need to dispose off this nnatithin the shortest time possible.

REPORT ONPETITION: AGREEMENT BETWEENLIVING
GoOODSLTD AND THE COUNTY GOVERNMENT OFISIOLO.

Sen. Mbito: Mr. Deputy Speaker, Sir, | beg to lay the follogiiPaper on the

Table of the Senate, today Wednesday, P&bruary 2019 —
The Report on the Petition from residents of IsiGlounty regarding the

agreement between Living Goods and the County Govent of Isiolo.

Mr. Deputy Speaker, Sir, copies have been circdltdethe Speaker, the Deputy
Speaker, the Clerk and the Hansard.

The Deputy Speaker (Sen. (Prof.) Kindiki): Thank you very much. Younca
now proceed to make your comments as the Repbeimng circulated immediately.

How many copies do you have, Chairperson?
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Sen. Mbito: This is the only copy | have here.

The Deputy Speaker (Sen. (Prof.) Kindiki): You have only one copy?

Sen. Mbito: | circulated five copies.

The Deputy Speaker (Sen. (Prof.) Kindiki): Does that bundle constituire
Report?

Sen. Mbito: Yes, Mr. Deputy Speaker, Sir.

The Deputy Speaker (Sen. (Prof.) Kindiki): But those are annexurgstdsume?

Sen. Mbito: These are the Minutes and---

The Deputy Speaker (Sen. (Prof.) Kindiki): We do not need that for navut
how big is the main Report?

Sen. Mbito: It is 35 pages.

The Deputy Speaker (Sen. (Prof.) Kindiki): We have two options; we can
suspend this item and have it discussed tomorrogiwe the House time so that the
Report is circulated, now that you have laid ittlh@ Table of the House.

It is directed that it be placed on tomorrow’s GrBaper.

Sen. Mbito: Thank you, Mr. Deputy Speaker Sir.

The Deputy Speaker (Sen. (Prof.) Kindiki): It should be circulated ineghately.

Next Order.

PAPERSLAID

The Deputy Speaker (Sen. (Prof.) Kindiki): We have the annual repadirttioe
financial statements of the Kenya National Commissin Human Rights and the report
of the Auditor-General on the financial statememts Bungoma County Trade
Development Fund.

Proceed, Senate Majority Leader.

The Senate Majority Leader (Sen. Murkomen): Now that you have read it, Mr.
Deputy Speaker Sir, should I just lay it?

(Laughter)
The Deputy Speaker (Sen. (Prof.) Kindiki): Order! Order, Senate Majgri
Leader! The Speaker is not in competition with Megority Leader. The Speaker cannot
lay any Paper in this House. Therefore, can yowtay Papers?

REPORT ON THEFINANCIAL STATEMENT OFKNCHR

REPORT ON THEFINANCIAL STATEMENT OF BUNGOMA
COUNTY TRADE DEVELOPMENTFUND

The Senate Majority Leader (Sen. Murkomen): Mr. Deputy Speaker, Sir, | beg
to lay the following Papers on the Table of the @entoday Wednesday, 2February
2019-
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(@) Annual Report of the Financial Statements of thenyée National
Commission on Human Rights for the Year 2016/2017.

(b) Report of the Auditor-General on the Financial &tants of Bungoma
County Trade Development Fund for the Year endedud@, 2016.

(Sen. Murkomen laid the documents on the Table)

The Deputy Speaker (Sen. (Prof.) Kindiki): Are you done on the two Bep
which you wanted to sub-contract to me?

(Laughter)

Proceed, Sen. (Eng.) Mahamud, the ChairpersoneofCithmmittee on Finance
and Budget.

ADDENDUM TO THECOUNTY CASH DISBURSEMENT
SCHEDULE FORFY 2018/2019

Sen. (Eng.) Mahamud: Mr. Deputy Speaker, Sir, | beg to lay the follogiPaper
on the Table of the Senate, today Wednesd&yF2bruary 2019-

Addendum to the schedule of cash disbursement tmtgogovernments for
Financial Year 2018/2019.

This is as a result of the amendments we did t&Cthenty Allocation of Revenue
Act (CARA) and the Division of Revenue Act (DORAssE time.

Thank you, Mr. Deputy Speaker, Sir.

The Deputy Speaker (Sen. (Prof.) Kindiki): Thank you, Chairperson.

Next Order.

NOTICE OF MOTION
THE PLIGHT OF STREETFAMILIES IN URBAN CENTRES

The Deputy Speaker (Sen. (Prof.) Kindiki): Do we have any notices obtibn?

Proceed, Sen. Beatrice Kwamboka.

The Deputy Speaker (Sen. (Prof.) Kindiki): Order, Senator! Use the fagh
Box.

Sen. Kwamboka: Thank you, Mr. Deputy Speaker, Sir. | beg to giatice of the
following Motion addressing the plight of streeirfidies in urban centres-

AWARE THAT the Street Families Rehabilitation Trusund

(SFRTF) was established on™ March, 2003, by the then Ministry of

Local Government to address the concerns of alléhess, destitute and

vulnerable persons in urban areas; and was regiistey a body Corporate

in August, 2010, under the Trustees (Perpetual&asion) Cap 164, Laws

of Kenya,
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FURTHER AWARE THAT the mandate of SFRTF includes
coordinating rehabilitation activities for streatriilies; conducting public
education on street families’ issues; mobilizingoweces and fundraising
as well as receiving donations and funding strastilfes rehabilitation
programmes; managing donations for the rehabomatf street families
through a trust fund; monitoring expenditure andghbdrsement of
donations; and advising the government and othewaat agencies on
matters relating to rehabilitation of street faesli

NOTING THAT Article 43(1) of the Constitution of Kenya provides
for the right of every person to the highest atibla standard of health,
accessible and adequate housing, adequate foodceptable quality,
clean and safe water in adequate quantities, aducaind social security;

CONCERNED THAT the street family phenomenon hassigted
despite the existence of the SFRTF and street ilzsnidlo not enjoy the
rights enshrined in the Constitution due to laclaafational policy on the
rehabilitation of street families, with women andildren being the
primary victims;

COGNIZANT THAT the Ministry of Devolution and ASAIlAreas,
through the SFRTF, supports children and youthutpnocharitable and
community based organizations which are vetted apg@roved for
funding under the rescue, rehabilitation and reraton of street families
programme;

NOTING THAT both the National and county governngehtve a
role to play in addressing the plight of streetifaas across the Country;

NOW THEREFORE the Senate resolves that the Minigify
Devolution and ASAL Areas in collaboration with th@ouncil of

Governors-

(2) conducts a census of street families in all urbantres in the
country to determine their numbers and demographics

(2) develops a clear policy on street families rehtdtibn and
reintegration at county level; and,

3) tables an audit report of how funds allocated ® 3*RTF have

been utilized since the Fund was established, atitig the impact of the
rehabilitation exercise.
Thank you Mr. Deputy Speaker Sir.
The Deputy Speaker (Sen. (Prof.) Kindiki): Thank you, Sen. Kwamboka.
Next Order.

Proceed, Sen. Kwamboka.
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STATEMENTS

THE STATE OFWATER AND SEWERAGESYSTEMS IN
NAIROBI CITY COUNTY

Sen. Kwamboka: Thank you, Mr. Deputy Speaker, Sir, | want to resjuer a
Statement on the state of water and sewerage syst&airobi City County.

Pursuant to Standing Order No. 48 (1), | rise teksa Statement from the
Standing Committee Land, Environment and NaturaldReces on the issue of water and
sewerage system in Nairobi City County, with spefdaus on Mathare, Mihang'o in
Utawala, Dagoretti Corner, Kangemi, Kawangware, Wuk Kayaba, Mukuru kwa
Reuben and Mukuru kwa Njenga areas.

In the Statement, the Committee should-

(1) Explain the status of sewer lines within Nair@ity County with special
focus on Mathare, Mihang'o in Utawala, Dagorettin@m, Kangemi, Kawangware,
Mukuru Kayaba, Mukuru kwa Reuben and Mukuru kwangge areas.

(2) Confirm whether residents of Nairobi City Coymtre able to fully enjoy the
right to clean water as stipulated in Article 43 (d) of the Constitution of Kenya.

(3) To elucidate the action being taken by the dlaiCity County government
and the relevant agencies to ensure distributioriezin water in the county and also the
measures being put in place to ensure the sewsyatgm is efficient and sustainable.

Thank you.

The Deputy Speaker (Sen. (Prof) Kindiki): Thank you, Sen. Kwambokalidect
the Chairperson of the Standing Committee on LaBdyironment, and Natural
Resources and the Committee to get seized of thgéermand negotiate appropriate
timelines and responses with the Senator who hasested for the Statement, not
necessarily here.

It is so ordered.

What is it Sen. Sakaja.

Sen. Sakaja: Mr. Temporary Speaker, Sir, on this specific isdugould ask that
you give firm directions to the Committee. | raighd same Statement---.

The Deputy Speaker (Sen. (Prof) Kindiki): Are you suggesting that Ivieanot
been firm enough?

Sen. Sakaja: A firmer one and with timelines.

Mr. Deputy Speaker, Sir, | raised the same Statémerwater issues in Nairobi
City County on the 18 October 2018 and what we got was not satisfac©oyld you
please direct that on top of the Ministry that themmittee invites the entire Nairobi
delegation - my Member of the delegation has spokdlairobi Water and Sewerage
Company and the County government.

The Cabinet Secretary (CS) Water and Sanitatiancgusie and read out a list of
projects, yet we did not get any light. We just bt in that discussion.

The Deputy Speaker (Sen. (Prof) Kindiki): Under the new Standing Osjeas
you are aware Sen. Sakaja, what you are sayingdsbelwcanvased between you and the
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Chair. Unless you have difficulties, it is not imehent on the Chair to do Committee
work. Therefore, Sen. Mwangi would you want to sagnething quickly?

Sen. Mwangi: Mr. Deputy Speaker, Sir, we are going to inveséghis matter
and bring back a report. However, as we investjdatdl also invite the super Senator---

The Deputy Speaker (Sen. (Prof) Kindiki): Order!

Sen. Mwangi: Sorry, Mr. Deputy Speaker, Sir. We have no suggra®rs in this
House. So, I will invite Senator---.

The Deputy Speaker (Sen. (Prof) Kindiki): That is a nickname. You arging
nicknames here and pseudo titles---.

Sen. Mwangi: Mr. Deputy Speaker, Sir, | will invite Sen. Sakaja the
Committee, so that he can also be able to put ipmssto Nairobi City government and
the CS for Water and Sanitation.

The Deputy Speaker (Sen. (Prof) Kindiki): Very well, canvass that adesthis
Chamber because that is Committee work.

Next Statement; Sen. (Dr.) Langat Senator for BoGueinty.

DELAY IN DISBURSEMENT OFOPCTMONEY
TO THEELDERLY

Sen. (Dr.) Langat: Thank you Mr. Deputy Speaker, Sir, for giving mesth
opportunity, to make a request for the Statementhendelay in disbursement of the
Older Persons Cash Transfer (OPCT) to the elderly.

Pursuant to Standing Order No. 48 (1), | rise teksa Statement from the
Standing Committee on Labour and Social Welfarghendelay in disbursement of the
Older Persons Cash Transfer money to the elderly.

In the Statement, the Committee should-

(1) State whether the disbursement of the OldesdPar Cash Transfer money to
the elderly person is up to date and, if not, gigasons for the inordinate delay in
disbursement and more particularly in Bomet County.

(2) State when the Government intends to releaséutids.

(3) Explain what the national Government is doiagptevent such delays from
happening in future.

Mr. Deputy Speaker, Sir, my concern is in the that these elderly people travel
for long distances trying to find out if this mon&y ready and, therefore, incurring
several expenses on the same.

My other concern is the delay in the National Hedhsurance Fund (NHIF)
payment, because this is the money they use tdfgralHIF. Most of them are also
bread-winners to their families because most amtlaee taking care of grandchildren left
behind by their sons and daughters who passed wugh HIV/AIDS and other
problems.

Those are my concerns. They are suffering andGloimmittee should address
this particular issue.
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The Deputy Speaker (Sen. (Prof) Kindiki): Very well, Sen. Sakaja. Yave
noted, you are the Chairperson of the Labour Cotemifs it not?

Sen. Sakaja: Yes, Mr. Deputy Speaker, Sir. We shall deal witat tnatter, but |
would also like to urge you to reconsider your iearposition. You know, when five
million Nairobians like the prefix super, it is tsame way | hear Sen. Wetangula saying
distinguished Senator so and so. So, super Serma@iso just descriptive; it is like
distinguished Senator.

(Laughter)

The Deputy Speaker (Sen. (Prof) Kindiki): Order, Sen. Sakaja. Theme many
ways in which you can claim fame and that is na ohthem.
What is it, Sen. Dullo, Senator for Isiolo County?

IMPLEMENTATION OFUHC/MESIN COUNTIES

Sen. Dullo: Thank you, Mr. Deputy Speaker, Sir. There was aeStant |
requested on the Floor of this House before we wantcess. That is the Statement on
medical equipment. | remember we summoned the C3Héalth here, after that we
formed a Committee and it looks like we have lostk. What is the status?

The Deputy Speaker (Sen. (Prof) Kindiki): Says who? Why are you ailggwe
have lost track? Who has lost track and how?

Sen. Dullo: Mr. Deputy Speaker, Sir, it is the House becausehaee not
received the report up to now and we do not knowtwine status is.

The Deputy Speaker (Sen. (Prof) Kindiki): Order, Sen. Dullo. How do#se
House not receiving a report constitute loss afkdPa

| remember very well | gave some orders duringl#isé session on this matter. |
would want to hear from the Chairperson becausadwy, the report should have been
tabled before this House. | had given them the fiey of this Session; | later revised that
ruling and gave them a week or so because of thest@ation of the SBC and other
reasons which were considered.

Where is the Chairperson of the Health Committke;\tice Chairperson or any
Member of that Committee?

Senator for Kisumu. Let us hear from Sen. Outa.

Sen. Outa: Mr. Deputy Speaker, Sir, we want to thank you. his@ inform the
House that we are working hard in order to bring dport to the House. However, you
know we had also a matter---.

The Deputy Speaker (Sen. (Prof) Kindiki): Did you say that you are nkimg
hard?

Sen. Outa: We, as a Committee on Health.

The Deputy Speaker (Sen. (Prof) Kindiki): So, why have you not congoliwith
the directives of the Chair?

Sen. Outa: Mr. Deputy Speaker, Sir, we request that becausegtasmatter of
national concern---
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The Deputy Speaker (Sen. (Prof.) Kindiki): What have you done up tmnas a
Committee?

Sen. Outa: Mr. Deputy Speaker, Sir, somehow, we have invethe of the
witnesses to come before us.

The Deputy Speaker (Sen. (Prof.) Kindiki): Who have you invited?

Sen. Outa: Mr. Deputy Speaker, Sir, | lost track of how mamynesses we have
invited.

The Deputy Speaker (Sen. (Prof.) Kindiki): Order, Sen. Outa. Pleasieet your
seat for a moment. This matter is of national inguace because of its gravity, enormity,
urgency and its relevance to devolution. | do nahimo repeat what we canvassed as a
House during the last session. By now, | expedtad the report should be before this
House. In fact, if there were any extenuating ceistances, the right thing would have
been for you to converse with the Chair beforeetk@iry of your deadline.

So, | am keenly listening if | will find reason éxcuse why the report is not here.
So far, the trajectory you are following is not wérelpful. For example, you cannot tell
the House that you cannot recall how many withekags appeared before you. Can we
get more particular and precise information?

Sen. Outa: Mr. Deputy Speaker, Sir, | will consult with thén&rperson and the
Committee, then report how many witnesses wereréefs.

The Deputy Speaker (Sen. (Prof.) Kindiki): We have to dispose of tiaatter
now so that we move to the next Order.

Sen. Outa: We request for an extension of time.

The Deputy Speaker (Sen. (Prof.) Kindiki): Is there another Member tbat
Committee present here?

Sen. Shiyonga: Mr. Deputy Speaker, Sir, the way my colleagued®d, we have
discussed this issue. For us to report anythingatibnal importance, we should have, at
least, precise and adequate answers. The issu8g¢haDullo raised does not affect her
alone; it affects every person. The Chairpersorisi¢e give us the final details because
he is the one to speak. He has been here. | wavitene he is. The truth is that we have
dealt with half or three-quarters of the matter.

(Laughter)

The Deputy Speaker (Sen. (Prof.) Kindiki): Can you explain the half the
three-quarters that you have done?

Sen. Shiyonga: Mr. Deputy Speaker, Sir, | have said three-quarbtecause we
have done something. We have not just been sittviedrave been meeting to discuss this
issue. The only thing is that it takes time to @aturate and quality answers from people.
We do not need to lie.

The Deputy Speaker (Sen. (Prof.) Kindiki): Sen. Shiyonga, this casapproach
to issues like this is what makes the House to sams attract not so kind comments
from those who do not sit here with us. Howevémaw that this House is doing a great
job in this country and we have discussed very mgmb issues. | do not know why this
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matter appears to be odd. If you remember, las¢,tindid not have good comments
about the performance of this Committee and nediceMembers.

Sen. Cheruiyot: Thank you, Mr. Deputy Speaker, Sir. | want to emakcomment
on the circus that we are being treated to, aswséldy this Committee. To the best of
my knowledge, | concur with the sentiments raisegdthe Senator for Isiolo that
somehow, as a House, we appear to have lost trathi®issue. This is because, earlier
on, there was a ruling from the Chair that thisterdbe taken up by a Committee of the
Whole House.

You will recall that when the Cabinet Secretary @8 Health appeared before
us, it was the Senate Majority Leader who led #édrations that day. Therefore, it was
our assumption at that particular time that, thashe trail of thought or line of pursuit
that we were to follow on this particular mattehat appears to have hit a snag or dead
end and the matter reverted to the Committee.

Mr. Deputy Speaker, Sir, last week, seated onghate Chair and posing as you
are right now, you gave clear and concise instoastithat this House be furnished with
this report without fail. First of all, the factahthe Chair of the Committee is not
available to show goodwill and state the challertbasthey have faced, is a clear case of
not taking the work and business of this Houseossly.

Mr. Deputy Speaker, Sir, | request that you giveection on this matter. The
Chairperson was seated here a few minutes agohélddsbe found wherever he is - |
believe he is still within the precincts of Parliam - and be brought to the House to give
an explanation.

The Deputy Speaker (Sen. (Prof.) Kindiki): Very well. Meanwhile, Sexgnt-at-
Arms, look for the Chairperson of the CommitteeHerlth. We must get to the bottom
of this matter today.

Sen. Cherargei: Thank you, Mr. Deputy Speaker, Sir. | want to coentnon this
issue because at one point after the CommittelreofNthole, the Chair of the Committee
on Devolved Government and Inter-Governmental Relat the Chair of the Committee
on Health and | presented an interim report. Howesiace this is a weighty matter that
affects many counties which are facing a lot obfems, it has cross-cutting issues.

Mr. Speaker, Sir, | propose that with your Soloncowisdom, that this issue be
re-assigned to a Committee of the Whole of ther@@enate so that these issues can be
dealt with once and for all. This issue is affegtal Kenyans across the 47 counties.
Therefore, we need to get to the bottom of thistematit seems that this issue is
becoming too weighty and is overwhelming the un@dexing and capacity of the
Committee on Health to prosecute it.

Mr. Deputy Speaker, Sir, you should give us Soloimguidance on this matter.
Last week, you gave similar directions but the Cottem has decided to go on a
jamboree exercise and not do justice to this makkenyans are watching keenly and
everybody is following these issues.

Mr. Temporary Speaker, Sir, we need to relook thatter for the benefit of all
Kenyans. Not only for the sake of Isiolo County hiitthe 47 counties so that it can be
put to rest.
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Sen. Poghisio: Mr. Deputy Speaker, Sir, | have two things tdesthneed to know
from the Chair, the status of the new Statemenuditdb by my neighbor, Sen. (Dr.)
Langat before we lose sight of that. | would aige to make a comment on Sen. Dullo’s
point of order.

Mr. Deputy Speaker, Sir, you have already made languto cause the
Chairperson of the Committee to be brought to ther@ber. Therefore, we would really
love to speak and make our comments when he iseirChamber. This is because it is
good to hear the required answers from him. AppbreMembers of the Committee are
groping in the dark when it comes to the issues ibguire answers. Therefore, let us
wait for the Chairperson as you direct us on the Seatement.

The Deputy Speaker (Sen. (Prof.) Kindiki): Sen. Poghisio, | slightlgot
distracted at some point. What is your proposal?

Sen. Poghisio: Mr. Deputy Speaker, Sir, | propose that we dedhwihe new
Statement by Sen. (Dr.) Langat as we wait for thaierson for the Committee on
Health.

The Deputy Speaker (Sen. (Prof.) Kindiki): Very well. | thought we spensed
with the Statement by Sen. (Dr.) Langat. The mattav lies with the Committee to give
him an answer within a negotiated timeframe underrtew Standing Orders. Therefore,
| will invite a few more comments as we wait foet@hairperson. If he is not available in
the next five minutes, we will still make some direes. We cannot be on this matter
forever.

The Deputy Speaker (Sen. (Prof.) Kindiki): Let us have Sen (Eng.) Neifrom
Nyeri County.

Sen. (Eng.) Maina: Thank you, Mr. Deputy Speaker, Sir. This is a @esi
national matter and instead of this House goingraan cycles due to the sensitivity of
the issue and health being the sustenance ofldanust address it. We are truly seeing
many challenges in this county not just in Isioldve other time, we had the issue of
nurses going on strike. Now we are being told altimistequipment.

| challenge anybody here, and | said it anothey, t&t us one day fly to some
dispensary in Kwale, Siaya, Nyeri or Wajir and wdl gee a very deplorable situation.
Therefore, within the powers vested in your Chait ¢his House, let us look for a way to
bring some solution to these matters.

It is not pleasing for us to be talking somethirsgsarious as health day in, day
out, and nothing happens. You also have to orderSérjeant-at-Arms to give some
assistance to the House. It does not augur very wel

Mr. Deputy Speaker, Sir, | am on record for havsagd that we should relook at
whether health should be a function of county gorents or the national Government.
In saying that, it has nothing to do with devolatioDevolution has nothing to do with
counties. | am saying this because of the seri@ssokthis smatter.

The Deputy Speaker (Sen. (Prof.) Kindiki): How would you advise thikuse to
deal with the issue at hand?

Sen. (Eng.) Maina: Mr. Deputy Speaker, Sir, | am just saying---.

The Deputy Speaker (Sen. (Prof.) Kindiki): That one can go on recdod
consideration during the referendum or constitwioaview process.
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Sen. (Eng.) Maina: Mr. Deputy Speaker, Sir, there are some thingsdbald be
done before referendum. That is the informatioaveh

The Deputy Speaker (Sen. (Prof.) Kindiki): Including reverting heatb the
national Government?

Sen. (Eng.) Maina: Mr. Deputy Speaker, Sir, not in the real senséking the
whole thing. Whenever you assign some work to ageand he is not able to do it, you
take it over and give it to another one. The Bgags so.

(Sen. Cherargei stood up in his place)

The Deputy Speaker (Sen. (Prof.) Kindiki): What is it, Sen. Cherargei

Sen. Cherargei: On a point of information, Mr. Deputy Speaker,. Sir

The Deputy Speaker (Sen. (Prof.) Kindiki): Would you want to be infoed by
Sen. Cherargei?

Sen. (Eng.) Maina: Mr. Deputy Speaker, Sir, he is my neighbour. Heldqust
whisper to me. | do not know why he would wantrtealve the whole House on a matter
touching on a neighbour.

(Laughter)

The Deputy Speaker (Sen. (Prof.) Kindiki): He could not have disruptgou
when you were talking.

Sen. (Eng.) Maina: Mr. Deputy Speaker, Sir, | am only saying this awery
serious note. | believe we have the knowledge &edything. Let us look at what can be
done by this House to ensure that health servieesmproved to serve our people well.

The Deputy Speaker (Sen. (Prof.) Kindiki): Sen. Wetangula.

Sen. Wetangula: Mr. Deputy Speaker, Sir, how | wish we finishedsthuickly
and went to the report of tlael hocCommittee as real business.

| urge the Chair that persons of Senators inkuase who have been given the
responsibility to chair Committees must be seriabsut this House. It is the duty of
every chairman of a committee to sit here in apéiton of business touching on their
committee until we go to other substantive business

(Applause)

My Chairman of the Senate Committee on FinanceBardet is sitting here and
following the debate. My good nephew- the Chairnmdnthe Senate Committee on
Labour and Social Welfare is studiously sittingéhand following the debate.

Mr. Deputy Speaker, Sir, we are having a situatwimere chairpersons of
Committees just pass through the Senate. They antérdisappear when in fact, they
know that business touching on their Committeesotame up anytime, including where
the Chair has directed that they act in supporésponse to issues raised.

| urge, especially in a matter where the questiosméne Deputy Majority Leader,
that the Chair from her own side has very littlgarel even for her. We want serious
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business and urge the leadership of the Majoritye Shat provides the bulk of the
Chairpersons of Committees to take this House sglgo

Otherwise, they should reconsider their positiofisere is no shortage of other
people who can become chairpersons on their sidatewer their quality.

The Deputy Speaker (Sen. (Prof.) Kindiki): Very well. Maybe, we havweo
other contributors before | make my determinatiéimdly, the House will be interested
in a resolution of the current issue. | will beergsted to get the mood of the House in
terms of how we resolve this matter. Let us givacpcal suggestions because even if we
lament the failure by the Committee or Chairpersea,still need to address this matter
as our responsibility.

Proceed, Sen. Ochillo-Ayacko.

Sen. Ochillo-Ayacko: Thank you, Mr. Deputy Speaker, Sir. | have listetethe
lamentation by Members regarding the inability listCommittee, particularly on the
Chair to deliver a response that we desire.

| believe that your instruction should not be takewain. My proposition is that
this House works through committees which are wengortant. | propose that such a
Chair and future Chairs who are behaving the wasydhrticular one is doing should be
“Named”.

That is my humble suggestion, Mr. Deputy Speakier, S

The Deputy Speaker (Sen. (Prof.) Kindiki): Very well. | think the resf you
have spoken. Proceed, Sen. Sakaja.

Sen. Sakaja: Thank you, Mr. Deputy Speaker, Sir. | had not spolon this
matter. As all the Members who have contributedehaaid, this is an extremely
important issue.

Just as we have been dealing with those amounth#vae gone to the medical
leasing equipment, during the Budget Policy StaténiBPS) discussion, we have seen
another Kshs6 billion being set aside for the sgugoses. Counties are still paying
Kshs200 million.

This morning, | was at a function on universal tteahre. It was the Chair of the
National Assembly Committee on Health who was &uwityet; health is the biggest
devolved function. The space of the Senate has bempletely eroded and taken away
by the National Assembly on a matter that is cleddvolved.

Mr. Deputy Speaker, Sir, | raised matters here omWani Maternity Hospital
when bodies of babies were found in paper bagsbards. We went to the Committee
and to date, there has been no resolution or regporthat.

The Senate Minority Leader and the Deputy Leadéviabrity are here. | would
suggest that in the spirit of the “handshake”, wee up some of our committees. Let us
do some shaking up of some of them. | am willingasign from one of my positions. |
am Chair in one and Vice-Chair in another. Let usidp some new energy in our
committees.

Secondly, on this specific issue, we saw the pssmgree made when the Senate
Majority Leader chaired the meeting when the Cabecretary appeared before us
sitting as a Committee of the Whole and everybaye. If you direct that the Leader of
Majority still handles this matter to its conclusie-This is because the Committee then
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took up a matter that had been under the steefiagddferent person. If you direct that
the Leader of Majority personally, just as he oba@ithat meeting, to bring the final
response and the report, | think we will get thitgadle answers because we have a lot of
guestions on this issue of health care and equipmen

The Deputy Speaker (Sen. (Prof.) Kindiki): Proceed, Senate Minorityader.

The Senate Minority Leader (Sen. Orengo): Mr. Deputy Speaker, Sir, the bigger
guestion is that the Chair and the Committee haeumined the authority of the House.
That is a matter that needs to be dealt with caitert from the Report. This matter has
been with us for a very long time. As we can sgendocating the Chair is proving to be
difficult, despite the fact that there is the Senjeat-Arms. Normally, in the tradition of
Parliament, when the Serjeant-at-Arms is sent tchfa Member, it is not a matter that
you can laugh over.

It is in exceptional circumstances that the Speadkercts the serjeant-at-arms to
look for a Member or to evict a Member from the @ihe&r and that is because the House
cannot find any other means of enforcing its dicets or orders.

It will be difficult to deal with this matter in phary; | suggest that we distinguish
two issues. The first one is to deal with the @tenison because he has undermined the
authority of the House and | suggest that he agpbkafore the next Senate Business
Committee meeting to explain to the Committee #ason as to why he has undermined
the regular dealings of the House because of lability or lack of confidence in the
House.

Secondly, on this particular issue, | am preparedgd by those who are
suggesting that the Senate Majority Leader be d@t¢he matter and it be dealt with by
the whole House as we did earlier. When that wame dthere was some progress. What
concerns me more is the fact that the Committeetl@dChairperson have undermined
the authority of the Chair and that of the Houselit

Sen. Mwaura: Thank you, Mr. Deputy Speaker, Sir. This mattas theen
canvassed well in the House. There has been patpmimplaint about the conduct of
the Committee on Health, particularly the Chairpar®f the Committee. Health is a
devolved function and it is not good for us to Bkiag for a Report of a very contentious
scheme that seems to be undermining devolutiorealttn, yet it cannot be the property
of the House.

As we look at the Budget Policy Statement and Inmhanticipating debate, we
are at pains to allocate another Kshs6.2 billiantfie same project. Initially, this project
was supposed to be Kshs4.7 billion for seven ybatst has been fluctuating. It is not
even possible to ascertain how much money has lspemt and governors are
complaining about the increase, in terms of theaigaose machines. Some of them are
moribund. We just had a discussion with the CouotiGovernors yet the Senate is not
seized of this matter because of lack of this Repor

My suspicion is that it may not have been propeldyeloped and that is why
somebody has not presented it. There is also abpdgsthat there are very serious
cartels who are using the leadership of the Senateegard to this Committee, to
frustrate these investigations. Therefore, the Pkason of the Committee should be
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called to order and he should account for his mosifor this Senate to proceed with its
mandate, that we are so willing to execute.

CONSIDERED RULING

THE CONDUCT OF THE CHAIRPERSON OF
THE COMMITTEE ON HEALTH

The Deputy Speaker (Sen. (Prof.) Kindiki): Order, Senators. First docemost,
| am of the view that the remarks that | am goimgniake as my directive, fall within the
ambit of Standing Order No. 1(1) which states that-

‘In all cases where matters are not expressly peavifor by these

Standing Orders or by other Orders of the Senatepeocedural question

shall be decided by the Speaker.’

| say so because this is a unique situation. iftoissomething that we have had
very often, where a Member who holds a positioresponsibility in the House treats the
House with such a casual approach that we havehso words to explain it other than to
say that we are extremely disappointed.

| am extremely disappointed with the conduct of 8enator for Trans Nzoia
County, who is also the Chairperson of the Commitbe@ Health. For the last three
months, | have engaged him with a view to assisting and his Committee dispose of
this matter on behalf of the House. Instead of kimoperating with the House, the
Chairperson has demonstrated a very casual appesatthis has climaxed in what has
happened this afternoon before the eyes of allettvdso are present. The Chairperson
was in this Chamber.

| remember having reminded him earlier this weel tte needs to dispose of this
matter. | am also informed that the Clerks at thel& had informed him that this matter
might come up at some point because it was notdatt. Nevertheless, he has walked
out and he cannot be reached on phone. For thabmed want to reiterate my
disappointment and the disappointment of the Hawidethat conduct.

As we have said before, we exercise the respoitgbibn behalf of the people of
Kenya. Any Member who has Business in this HouseneW they do not occupy
positions of leadership, have the responsibilitytalying around, following through and
making sure that any Business that touches on thesrecuted on behalf of the House
and the people of Kenya. It is even more incumigon those in positions of leadership,
such as the Chairpersons of Committee, and | haagermy comments known before,
that as a Chairperson, you have a serious resplaysin behalf of your Committee, to
make sure that the Business of this House is ostrated.

There are ways of managing your Committee eveouf re not physically here
by delegating duties to the Vice Chairperson orearier of your Committee. However,
as we have seen, none of the Members present franCommittee has a clue or a clear
clue of where we are on this matter.

Considering that the issue of the managed equipser@me is so critical to the
success of devolution and has caused a bit of conkcerant to direct as follows-
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(1) That the leadership of the House, on behalthef House, relook at the
Membership of that Committee and make recommenuatom how this House can be
more efficient in that Committee and report to tBpeaker in two weeks of their
recommendations, and the Speaker will make furtdgections on how those
recommendations can be carried through.

(2) That this matter is no longer a matter beingdhed by this particular
Committee because we will not want to perpetuaite delay further. For that reason, |
direct that this matter be recommitted to the Serisiness Committee in their next
meeting. Having listened to the mood of Memberss@mé here, the Senate Business
Committee in their deliberation should take intohsideration the suggestions of the
Members of this House, namely; that the matter iteele committed back to the
Committee of the Whole or be the subject oladrhocCommittee, which could perhaps
get seized of this matter and deal with it expedsly.

I, therefore, direct the Senate Business Comm{iB&C) to seize itself of this
matter and make recommendations to the House bgdayenext week.

Finally, just a kind reminder, when the Chair nakee directives, they do so on
the authority and on behalf of the House and naheir own behalf. For example, when
the Chair says that the report should be tabletowit fail, the words, “without fail”
mean exactly that. When that is not done and narte§ made to explain, in fact, that
constitutes contempt of the House.

| think time has come for this House to look, witthe Standing Orders, for ways
of dealing with contempt that may be akin to whatirts do when litigants, people or
parties are contemptuous to the courts. Therefteghose who are supposed to take
action, including the SBC and the leadership of thouse, should either put this matter
before the Committee of the Whole or before ah hoc committee or rethink the
constitution of that committee with a view to entiaig efficiency. Please observe the
timelines, once again, so that we are not conteoystwf our own House and our own
rules. It is so ordered.

Next Order!

MOTION

ADOPTION OFREPORT OFTHE AD-HOC COMMITTEE
ON THE MAIZE CRISIS INKENYA

THAT, this House adopts the Report of tlael hoc

Committee on the Maize Crisis in Kenya laid on Tladle of the House on
Tuesday, 2 November, 2018, subject to the following amendment
the report-

(a) by inserting the words "and the Inter-MinisaéiCommittee on
Food Security” immediately after the words "The i@ab Secretary, the
National Treasury & Planning and the Cabinet SacyetMOALF&I"
appearing in Paragraph 3 on page 11 of the Report;
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(b) by inserting the words "and the Inter-MiniséiCommittee on
Food Security" immediately after the words "The B&tional Treasury
and CS, MOALF&I" appearing in column 1 of recommatidn 7 on page
111 of the report; and,

(c) by inserting the words "and the Inter-Minis&iCommittee on
Food Security" immediately after the words "CS, ibladl Treasury, CS,
Agriculture" appearing in column 3 of recommendatibon page 111 of
the report.

(Sen. (Prof.) Kamar on 19.2.2019 (amended on 2613p)
(Resumption of debate interrupted on 26.2.2019)

The Deputy Speaker (Sen. (Prof.) Kindiki): Hon. pursuant to
Standing Order No.62, | will propose the questigaia. | know debate
had begun on this item on the Order Paper but thasetan amendment to
the Motion. So, | will propose the question in anemded version and
then allow debate to continue. | will propose tlhiestion which is—

THAT, this House adopts the Report of g hocCommittee on
the Maize Crisis in Kenya laid on the Table of theuse on Tuesday, 97
November, 2018, subject to the following amendmémtbe report-

(a) by inserting the words "and the Inter-MiniséiCommittee on
Food Security" immediately after the words "The i@ab Secretary, the
National Treasury & Planning and the Cabinet SacyetMOALF&I"
appearing in Paragraph 3 on page 11 of the Report;

(b) by inserting the words "and the Inter-Minis&iCommittee on
Food Security" immediately after the words "The B&ional Treasury
and CS, MOALF&I" appearing in column 1 of recommatidn 7 on page
111 of the report; and,

(c) by inserting the words "and the Inter-Minis&iCommittee on
Food Security" immediately after the words "CS, ibladl Treasury, CS,
Agriculture" appearing in column 3 of recommendatibon page 111 of
the report.

(Question of the Motion as amended proposed)

The Senate Minority Leader (Sen. Orengo): Mr. Deputy Speaker, Sir, | support
this Motion as amended. In contributing to this Mot | must commend the Committee
for the work they have done and other committeesilshtake the example of tlael hoc
Committee. The Committee was time bound but withi@ time allocated, it came up
with a report that has received wide support frathtsides of the House.

It is also important to note that tle hocCommittee has not just given general
observations but also made recommendations and ofodte recommendations are
actionable. In my view, at a particular time, then&te should revisit this matter just to
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determine whether or not the recommendations oCiiamittee are being acted on, and
the status of our farmers in view of the probleimet twe have had in the past and the
experiences that the farmers have wherever they are

For some of us who have the reHde Godfatheby Mario Puzo, the fiction in
that book is unbelievable. It is something thateyond imagination. It is something that
a writer like Mario Puzo could come up with.

(Sen. Cheruiyot consulted with Sen. Murkomen)

The Deputy Speaker (Sen. (Prof.) Kindiki): Order, Senators!

Proceed, Senate Majority Leader.

The Senate Minority Leader (Sen. Orengo): Mr. Deputy Speaker, Sir, if what is
happening in Kenya today is put in context, it tiisger than fiction. We are talking
about the issue of maize and that is not a newgtHbduring colonial days, there were
various reports and commissions of inquiry thatevestablished to look into the issues
that were affecting the maize sector.

During the Kenya African National Union (KANU) ersp many committees and
commissions of inquiry were established to looloimatters that were affecting the
maize sector. Even during the era of the two jevigovernments before the current
administration, there were maay hoccommittees, including parliamentary committees,
to look into problems affecting farmers, particlyan relation to the maize sector.

What is happening in the country has to do witd&rship and integrity because
that is where the problem lies. When you look &eotsectors, be it the sugar industry,
fertiliser and sometimes in areas that we thougdrevbeyond action that would affect the
nation like tourism, there is something that we naesl with as a nation in order to bring
matters like these to an end.

We were in Eldoret and farmers in Uasin Gishu @puvere crying. Even as we
were trying to address the issues under the caphhbleng of Sen. (Prof.) Kamar and the
distinguished Senator for Bungoma, the farmers wpeiating fingers at us and saying
that we must be part of the cartels because wedatigjo there with lasting solutions that
will resolve the problems facing the farmers ostbountry.

That being the case and in view of what is hapmemnmthe country at the
moment, | urge that the work of the Committee sthoudt go away for nothing as one
component or way of dealing with this problem. Heem looking at what is happening
in the country now, all these matters to do withrgption are leading to one direction.
Article 143 of the Constitution says the only perseho is above the law in a very
limited way is the President of the Republic of Kanlf you look at the powers of the
presidency, which makes him the Head of State amddHof Government, they are
enjoyed and the authority exercised from the gddtenation.

| am beginning to have a feeling that the Goverrnmergetting a little weak-
kneed in dealing with some of these problems. Wjleenwant to kill a viper, you do not
go for its tail, but the head. Other countries haeenonstrated, when they have had
problems like this, they directly dealt with it.
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In South Korea, for example, they had experienneallithe sectors — industrial,
agricultural,et cetera— but when they decided to deal with the probléncasruption,
they did not go for petty crimes. | urge this Seretd the Jubilee Government that in the
current campaign that we are seeing, they arerdgalith grand corruption. However,
they are dealing with petty crime.

Mr. Deputy Speaker, Sir, a time has come when we @ change strategy if we
want to deal with this animal called grand corraptilf you look at how the whole saga
in the maize sector came about, having a Repowhith we are told that a Toyota
Probox vehicle carried 10,000 kilogrammes of malizes. stranger than fiction. We have
reached a situation in this country where a spagt tme called a spade. | have no fear of
contradiction in saying that the Jubilee admintgira now, in matters to deal with
corruption, should graduate from dealing with petiyme to dealing with grand
corruption.

That is why | support the amendment to this Motilbns in order to make sure
that anybody who was involved in the decision mgkiparticularly in crafting that
dubious Gazette Notice, is brought under scruttegzette notices do not come about.
Sen. Wetangula and I, have been in the Cabinekaow that when you want to publish
a gazette notice. It does not end with your Miwislr has to go to the Attorney-General
and all the sectors involved must have an inpuf) thie documents coming up and down
for consideration. It is not just a matter of pugtia pen on the paper. All the people
concerned must have an input. If you look at thgeseettenotices, they were not just a
matter that came about or a typographical erronas deliberate to make sure that this
kind of maize was brought in from as far away aszr

Mr. Deputy Speaker, Sir, | want to use the Flooitto$ House today, although
some people may not be very happy with what | vigslsay. That is why | started by
saying that there is nobody in this country whaal®ve the law. Article 143 of the
Constitution makes that very clear. Even the Pesdidwhen it comes to international
crimes, is not above the law.

If you read this Report and the one on the dam dadacarefully and what is
coming out so far, and even look at other scantalisrelate to embezzlement of public
resources, the road just leads to one headquafbes.road leads to one place. The
Senate should rise up to the occasion and encotinagBresident in what he is doing;
that he should follow through where the evidendeasling. The evidence is pointing out
that there is a particular office in this land aadparticular individual who, in all
circumstances, is encouraging corruption to takegln this country with impunity.

| say without fear or favour that what happene&auth Africa, forcing President
Zuma to leave office, was corruption. The most papBresident in the history of Brazil,
Lula, is in jail. While he was in jail, they addediother 10 years and is now in for 25
years. The President of South Korea came hereanlthof fanfare. Now she is in jail for
20 years. She still will has more 10 years in jail.

Mr. Deputy Speaker, Sir, you cannot fight corrupthy arresting policemen who
are taking little money along the road; you musfauathe big fish. Mr. Haji said that he
would go for the whales and sharks. | want everyldiodook me in the eye and I look at
them in the eye - like the hon. Senator from Maads looking at me — and say that if it
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is the Deputy President, who in all circumstandess, clear that the evidence is pointing
to him, and Article 143 of the Constitution does$-ro

The Senate Majority Leader (Sen. Murkomen): On a point of order, Mr. Deputy
Speaker, Sir. With all due respect to Sen. Oreihgois dragging in the name of the
Deputy President in is this debate. We are disngssiatters of maize. The Report before
us does not in any way point to the Deputy PresidEmere is no report even across the
country that point to him.

This is very serious because Sen. Orengo is notajuordinary citizen of this
Republic. He is a Senator, but also a Senior Caduitsis the greatest honour for any
practicing advocate in this country. | say this hwitemendous respect because the
leading defender of suspects of corruption in thentry is Sen. Orengo. He is doing so,
because he believes in the presumption of innocdtheds not just an ordinary lawyer,
but the lawyer of the Deputy Chief Justice, whislakin in the Executive, to the Deputy
President. When he drags the name of anybody tstiqne of corruption, he knows the
consequences. The Standing Orders are very claary@ rule him out of order?

The Deputy Speaker (Sen. (Prof.) Kindiki): The Senate Minority Leadgou
have been in this House for a long time and knog $ttanding Orders. But, please,
respond to the Senate Majority Leader.

The Senate Minority Leader (Sen. Orengo): Mr. Deputy Speaker, Sir, if you
look at Standing Order 95, the only person whos®laot cannot be talked about in any
form or shape is the President, Judge and a HeStat# of a friendly Government. That
will be completely out of order. | have not touchwdany name or office of any person
that attracts the operation of Standing Order 9sd chose my words very carefully. |
know the guilty are always afraid; | said, “if théce President,” and as far as | am
concerned, there is no post such as the Vice Fmsid the Republic of Kenya. | chose
those words very carefully and | said---

An hon. Senator: You said deputy---

The Deputy Speaker (Sen. (Prof.) Kindiki): Order!

The Senate Minority Leader (Sen. Orengo): We can refer to the HANSARD.

The Deputy Speaker (Sen. (Prof.) Kindiki): Order! Order!

Proceed, Senate Minority Leader; or is that all?

The Senate Minority Leader (Sen. Orengo): Yeah---

The Deputy Speaker (Sen. (Prof.) Kindiki): So, in other words, you amé the
“Vice President” and not the “Deputy President”?

The Senate Minority Leader (Sen. Orengo): Mr. Deputy Speaker, Sir, the words
| used was “if the vice president.” We can hagglerothis, but we can check the
HANSARD tomorrow. | chose the words very carefuByt all | am saying is that---

The Deputy Speaker (Sen. (Prof.) Kindiki): So, is your view, thereégoithat you
did not refer to the Deputy President?

The Senate Minority Leader (Sen. Orengo): My words were, “If the Vice
President;” those were my words.

(Sen. Murkomen spoke off record)
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The Deputy Speaker (Sen. (Prof.) Kindiki): Order, Senate Majority Icea! | do
not want us to reduce this to a court room.

You know that we have no such official as the “viicesident” under the current
Constitution. The Senate Majority Leader, by infex® says that you were referring to
the Deputy President. What | need to clarify froouybecause | do not want to be part of
the debate, is whether you meant the Deputy Prasitiého did you want to refer to
when you referred to the “vice president?” Thatifiation will be enough, and then |
will request that we do not sensationalize thisdoelythat point.

The Senate Minority Leader (Sen. Orengo): Mr. Deputy Speaker, Sir, | meant
the words that | used. | did not mean any otherdeather than the words | used. If in
the reckoning of the Senate Majority Leader thoseds meant the Deputy President,
then | cannot help him. Do you know that in Kengday, there are presidents and vice
presidents? | did not say the Vice President of Republic of Kenya. However, in
relation to the President, | said the PresiderthefRepublic of Kenya. | was very clear
about his powers and his authority. When | usedwbsd “vice president,” | was very
careful and the only thing that can sort that suhe HANSARD tomorrow.

The Deputy Speaker (Sen. (Prof.) Kindiki): Let us not spend too mughe on
this.

The Senate Majority Leader, would you want to bitimg to an end?

The Senate Majority Leader (Sen. Murkomen): Mr. Deputy Speaker, Sir, the
Senate Minority Leader used the words, “Deputy iHesgg;” but if it is in his---

(The Deputy Speaker consulted with the Clerk-affiiale)

| want you to hear me, Mr. Deputy Speaker, Sir.

The Deputy Speaker (Sen. (Prof.) Kindiki): Very well; proceed, the rie
Majority Leader.

The Senate Majority Leader (Sen. Murkomen): Yes, Mr. Deputy Speaker, Sir.
The words used by the Senate Minority Leader wédeptity President.” But if he
quickly forgot, he intended to use the words “vimesident.” He can, as well, with you
permission, just say that he substitutes the whedwanted to say, “deputy president” to
“vice president,” and that will be the end of tlssue. This is because on record — and
many people bear witness to this — he used thesv@reputy President.”

However, if his intention was to use the words &vpresident,” he can replace
them and proceed, because we know who the vicedprass. We know that there are a
number of former vice presidents. Since the forfdeme Minister still carries public
reference for Prime Minister, he would have meamt of the vice presidents in this
country and | have no issue with it. However, | é&@an issue when he raised the word
“Deputy President.”

The Deputy Speaker (Sen. (Prof.) Kindiki): Okay, proceed, Senate Mityo
Leader.

The Senate Minority Leader (Sen. Orengo): Mr. Deputy Speaker, Sir, the words
| used were three words, “if the vice president.& ¥¥an check the HANSARD. Now that
the Senate Majority Leader is insisting, | also say that if the evidence leads to the
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words “Deputy President,” then the consequencédssolctions should be in accordance
with law, because he does not enjoy any protectioiine evidence points to any other
Kenyan, then the consequences of the law shoullfol

Mr. Deputy Speaker, Sir, the point that | was tgyto make and, in fact, that is
why | do not like when people overreact. There \wasme when, in the House you
mentioned the word “President,” everybody woulcbbetheir feet. | hope that we are not
getting back to that kind of situation.

The maize saga is question of corruption, andithathat we are dealing with; it
is nothing else. If you are going to take the kofdpoeople | have seen being taken to
court; farmers who have 20 to 30 acres, and thathappened many times, even during
the first Kenyatta Government. If you read the Repa maize, many people were taken
to court and Ministers lost jobs.

We are here dealing with a question of grand cdiwapIn fact, if you read this
Report, it is strange and fiction. It could not bBavappened through the connivance of
plans of an ordinary being, like the Senator fonfla The money that is being made
under this maize scandal is beyond your comprebenS§ienator for Nandi. | am very
sure this money that was supposed to be paid tm#iee farmers in the country, but we
were paying farmers from Brazil. That was whatwhmwle idea was all about.

Mr. Deputy Speaker, Sir, | hope that this will nost be another Report; that it
will not just be just anothead hocCommittee making a report to the Senate. This Repor
requires action and should be seen in the confexhat is happening in the Republic as
whole. | am urging that the President of RepubliKenya should not be weak-kneed; he
should show leadership because he enjoys powdrarthanly vested on the President of
the Republic Kenya. He is the only one who enjogmunity, and that is for a reason.
Therefore, do not hesitate; so, lock up the shdrlds,deal in accordance with the law.
Lock up the sharks. If the shark is the Deputy idesg, lock him up! If it is Orengo
James, lock me up!

(Sen. Murkomen spoke off record)
(Laughter)

The Deputy Speaker (Sen. (Prof.) Kindiki): Order! The Senate Minorltgader,
| know you have a maximum of one hour. Howeverahito request you, for the interest
of meeting the deadline for the Budget Policy Stetet, which by law must be passed by
tomorrow; that we take minimum time. This also #&gplo even the other speakers, and
not just the Senate Minority Leader. This is sd twa are able to conclude this and, at
least, initiate debate on Budget Policy Paper. Kind

The Senate Minority Leader (Sen. Orengo): | will not take all the time becaus
| know everybody will want to contribute, but leerfinish by saying that, in the light of
this Report we should see a difference; that elaergtwill happen on time, farmers will
get their fertilizers and get their seeds and wihery want to sell their produce, they will
be able to get it to the market. If it is the NaabCereals and Produce Board (NCPB), let
them pay the farmers in time.
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The suggestion that is coming out in the Report whath | think is useful, is
that, the NCPB should be devolved. We should hawnes bbased at the county level that
will deal with the problems of farmers more effgety than when it is centralized as it is
for now.

With those remarks, | support.

The Deputy Speaker (Sen. Prof.) Kindiki): Thank you very much Senate
Minority Leader.

The Senate Majority Leader, the same request apigou. You are entitled to
your time, but please, try to help the House manlgeemaining agenda.

The Senate Majority Leader (Sen. Murkomen): Thank you, Mr. Deputy
Speaker, Sir. | totally agree with you and | walke as little time as possible.

First of all, | want to support this great Repdnatt captures the aspirations,
dreams and concerns of the people of this countiy ave maize farmers. When we were
in Eldoret, like the Senate Minority Leader saiduysaw the passion of most of the
maize farmers who were looking for action. | muest that the problem - like the former
Senate Minority Leader always liked quoting theubie with Nigeria - with maize is not
just a problem of people stealing or delivering mganaize to the NCPB. It is a strategic
problem as a country, a policy problem. It is abpeo of assuming that we can reap
where we did not sow.

For a long time, agriculture was a strategic seetmmning us a lot of foreign
exchange. That was taken for granted. That is wayave problems in the tea sector and
coffee sector. All these problems that we are fadm the agriculture sector are the
assumption we have as country. Some of us who doone North Rift face the same
problem when it comes to sports. This nation prideslf to be great sports nation. A
country that has great sportsmen, but we do nat bay investment of the State or even
a proper investment of the private sector for sport

So what happens? We assume that all the time wddwme winning world
medals and having good athletes. If you go to ltemy county where you have these
athletes, you will notice that the training facdg and environment is not very conducive,
but they earn the glory to this nation. They adserthis nation. The same applies to
agriculture. Maize farmers, for many years, we as=siithat they are just maize farmers;
they will plant, harvest, feed the nation and we Idiscussing in public and we say the
bread basket of this Republic is in the North RTitans Nzoia, Uasin Gishu, parts of
Bungoma and parts of the former Western Province.

We have not sat down as a nation and put long-feiay positions, first about
agricultural research. If you go to what is callsgkiculture and Food Authority (AFA)
now, we have amalgamated various parastatals ipdkethat were doing research; the
ones that were dealing with different crops lika, taaize, coffee and pyrethrum. All of
them were brought together in one body with onee@or-General who | think even at
the moment is not in office. | think he is in acgticapacity. Then we created a Directorate
to take care of food. That is where you find maatehe corner there being called food
department. | think that was abolished.

Mr. Deputy Speaker, Sir, we, as a nation, now wageevery year and ask
ourselves why our farmers are complaining. Whyvaeenot getting enough food? Why

Disclaimer: The electronic version of tHeenate Hansard Report is for information purposes
only. A certified version of this Report can bé¢anted from the Hansard Editor, Senate.



February 27, 2019 SENATE DEBATES 42

are we not investing in the right place? There man problem. The Constitution says
that the national Government’s responsibility isigg but the policy framework that we
have is a cake. Kenyans do not what is the agaltolicy like the Policy Paper No. 10
of 1963.

You do not have such a guiding principle. A propelicy, understood by both
national and county governments. This confusiorefected in the recommendation of
this Committee which tries to allocate what funetdhe county should do. Even when
we did devolution functions, now we are still debgthere that counties and national
Government should take up their responsibilitiesabbse we came up with a devolved
system of government. We have a Constitution, batgolicy framework that we are
operating in is not clear. If you do not allocdte person who is supposed to do his job,
it becomes a no man’s job.

Secondly, there is no money in the agriculture @eddur investments in the
agriculture sector do not reflect the results thatwant. | know Mr. Deputy Speaker, Sir,
you are a researcher, interested in matters afnatenal trade just as | am. In the World
Trade Organization (WTO) or in Europe, debate oncaljure is about subsidies. The
part that has been safeguarded by all countrigbkdnworld is subsidies in agriculture.
Agriculture and WTO battles between Europe and UBd&ween USA and China, is
around agriculture. Everybody is trying to protagticulture because food security is so
strategic that even in the GAT Agreement it hacdbégsome an exception of the MFN
Principle.

This is one area that we, as a nation, have naicsah and asked ourselves, what
the budgetary allocation for the agriculture secsoand which areas of the nation will
plant which crops. If you look at these recommeiothat you realize that one of the
reasons why production has gone down is becausedihehas become acidic, little
research is being done in the country and we hawefew agriculture extension officers.

| know the Chairperson and the Vice Chairpersothsf select Committee must
have done a lot of research on this and listenedltd of proposals on this. Why should
county governments put up to Kshs300 million or &0 million to school bursaries?
Under what function do they give bursaries to héghool and universities? Instead of
hiring agriculture extension officers to help famh@roduce agricultural products, sell in
their markets and take their children to schools?

We are killing the seed money that should go teestthe problem that people are
facing by just giving token to our citizens. My eoamn is that, you will find some
counties are building technical teachers’ collegesdical schools, referral hospitals,
secondary schools, putting seed money for buildingiversity. If we took this money
and just concentrated it on the agriculture se@srcounties, we will make a difference
in the agricultural sector in the same way as t@onal level. If the policy framework
was so clear so that you have a lean top and tmeragriculture subsidy programme
becomes clear that we are subsidizing fertilizeth&ncountry and seeds to a certain level
then that would help.

The message that | would like our people to gah& the other issue that is
lacking, particularly in the North Rift region is&t we all rely on maize completely. The
message that is now going round the place is teateed diversification in agriculture. It
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can come about if the Ministry of Agriculture hagh@gramme on research and market
research.

When the President went to China and came backnthienation was that he has
opened a market in China for horticulture produttebody came back and told the
citizens that they need to produce this number asfi¢ultural products. This are the
seeds we are providing and the market guaranieehss or that country.

What is the role of our Ambassadors out there, wliertalk about looking for
market for our agricultural products? When Ambasesa@f other countries come to this
country, their first assignment is to look for metrkfor their products. When the
American Ambassador is sitting here, he is thinlkabgut what security equipment they
will sell to this country. That is the same to Eagan Ambassadors. They want to know
the market of goods that they manufacture in toheiuntries that they can sell in this
country. Our ambassadors must be fast to take ygoramities for our agricultural
products out there.

Mr. Deputy Speaker, Sir, my first proposal to tiigtion is that the Cabinet
Secretary (CS) in the Ministry of Agriculture, oththan all these conversations, even
these stories you are saying we want to have agion conference, we want to have
this, corruption is a consequence. We shouldifirgst in what is important to us.

We should first have a conference on agriculturdisouss the things that bedeuvil
the agricultural sector and agree on what is tHeyohat will guide this country and
what is the target. What are we doing in potatpgsethrum, cashewnuts, macadamia,
avocado and tomatoes? What value addition are weoponangoes, bananas and paw
paws in Kerio Valley, where | come from?

Mr. Deputy Speaker, Sir, if | was the CS of Agricué of this day, my main
responsibility would be to put in place a policarfrework that would guide counties on
what they want to do, so that when we sit at theaBe and we are dealing with
conditional grants to various parts of the countrg,will know that a condition grant that
goes to Siaya County, deals with sisal, to Thamditar County might deal with issues of
cotton and Trans-Nzoia County will work on reseastimatters of maize so that we can
audit ourselves and ask if we are achieving thewtaprotocol of 10 per cent funding to
agriculture as a nation, when we cumulatively I@ikour resources that goes to the
county and at national level. These are the integsaes that we must talk about in the
agricultural sector.

On the question of storage of goods, Mr. Tempo&pgaker, Sir, when we were
doing transfer of functions as a Senate, we satldbunties should be able to build their
stores but even silos must be able to transfewecbtinties because these are storage
facilities. Therefore, | agree with the Committeken they proposal that these transfers
must go to the counties.

Mr. Deputy Speaker, Sir, one of the proposals ©f @ommittee was to deal with
matters corruption and particularly, in so far agportation and storage of maize, and
allocation of that market quota that citizens a$ wountry could deliver. | agree with the
Committee that this process was abused and thesecarauption. However, | do not
agree with the Senate Minority Leader that corarptbecomes corruption because of a
big man. To me, that is the silly mentality thas lugiven this country in a circus.
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Corruption by a small or a big person is the sa@wruption is sin. Corruption
committed by a nurse or a clinical officer in Punmviaternity Hospital to collude with
people who are stealing children and selling therorruption. They do not have to have
a big person or one has to be elected. As the Bénys, a big and a small sin must get
equal punishment. Therefore, when we sit, as a ¢ldwese, and say that we are only
looking for big men, or what is now being calledtlms country, cartels and sharks and
big fish, that is absolute nonsense and is circus.

Mr. Deputy Speaker, Sir, there is nothing like ggeir sin, every sin is sin. If you
steal Kshs10 billion and you steal Kshs1 millianai sin. It could be that Ksh1l million
was everything to somebody else and the KshsldriWas everything to everybody.
Let us not encourage this mentality that peoplestthis country. If a child steals Kshs10
today, it means tomorrow, he can steal Kshsl,0@®,other day Kshs10,000, and the
other week, Kshs10 billion. Therefore, we cannainechere and excuse any level of
corruption in our country.

Secondly, Mr. Deputy Speaker, Sir, | do not agrath ihe reaction of the
Ministry of Agriculture to the question of havingid that there was delivery of maize. |
will conclude in another five minutes. | do not egmwith them that the reaction to that is
now to make it impossible for poor farmers to deivnaize to National Cereals and
Produce Board (NCPB). First, those farmers havebeen paid since 2017. There are
people who are still begging for payment from trev&nment since 2017.

Thirdly, the regulations that have now been pytlate have made impossible to
deliver maize to the NCPB silos. If you go to mgqs, very few people have title deeds.
They are now being punished that they cannot dethar maize to NCPB because they
must show title deeds. Where will they get theetileeds in Embobut? Where has the
Government provided title deeds in Embobut or instqgaces of Kerio Valley or all
those parts of Elgeyo-Marakwet County?

Fourth, where we come from, and Sen. (Prof.) Karaartell you, when someone
wants to lease land from the neighbour, they doember into written agreements. They
just tell someone “this year, | am unable to til} fand, take the five or 10 acres and give
me something, so that | can pay school fees antincari. Now, we are being asked to
go and look for lease agreements. We are askingl@&dio have never gone to school
to do so. They do not know what a school is. Yautatling them to look for a lawyer so
that they can update lease agreements so thatamegeliver their maize.

Mr. Deputy Speaker, Sir, a Government that punistesown farmers is a
Government that is destined to food insecurity. &a nation, must be careful on how
we treat those people. We cannot treat them usigglations and rules that have been
passed in white collar offices in Nairobi. The rgabn the ground, the people who are
dealing with maize farmers must go and sit withrihe Trans-Nzoia County. They must
go to Cherangani, Moiben, or Kwanza and sit wignthand apply processes and systems
that are responsive to the desires of poor faringiss country. You cannot punish them
by virtue of not having certain legal documentst tage not easily accessible in the
Government or creating processes that are impassibl

Mr. Deputy Speaker, Sir, the Government cannot nesiify that they will not
subsidize fertilizer this year as a result of thallenges they had last year. If the
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Government’s reaction to every purported corruptssandal will be to abandon
provision of services, will we have a country dP &e will never have a country at all.
That reaction that every farmer should go to loaktheir fertilizer must stop. | want to
ask the Chairperson and Vice Chairperson of thisn@ittee to come up with a
mechanism of imposing on the Government to contperdorming its responsibility of
having farm inputs that have subsidized priceshéfy cannot do so, they should assist
farmers to form cooperative societies that can e to buy fertilizers at a cheaper
price. Those are the two things that if we do righa can take agriculture forward.

Mr. Deputy Speaker, Sir, no one should lie to @rnfers that they must always
deal with maize. | am a firm, committed, and sesiguoponent of diversification. The
role of our county departments of agriculture ighsure that they do proper research and
lead our farmers to do things that other peopléodmake money. This is not a charity.
There are people who were talking to maize farrkesthey are performing a charitable
work and must continue doing that work in this doynCounty governments must be
able to do so.

Lastly, Mr. Deputy Speaker, Sir, in the fight againorruption, the worst form of
corruption is to accuse someone of a crime theyndidcommit. There are some people
who are looking at this Report and looking for agrtnames. Where is Sen. Murkomen’s
name? Why is Sen. Orengo’s name is not here? W8gns (Prof.) Kamar’'s name is not
there? They survive on politicization of corruptidnsee newspapers in this country
which cannot sell without ---

The Deputy Speaker (Sen. (Prof) Kindiki): The Senate Majority Leadér,
thought the name of Sen. (Prof.) Kamar is therha<hairperson of the Committee.

The Senate Majority Leader (Sen. Murkomen): Mr. Deputy Speaker, Sir, | was
saying in so far as recommendations are conceiPedple want to see how to blame
Sen. (Prof.) Kamar for the maize issue, or anyropleeson. | am just using her name as
an example.

The Deputy Speaker (Sen. (Prof) Kindiki): Please, conclude becauseénoé.

The Senate Majority Leader (Sen. Murkomen): Mr. Deputy Speaker, Sir, | see
newspapers in this country, and | could see whHeeSenate Minority Leader was going.
In this nation, we have weaponized the fight agasnsruption, it is a political tool. You
must find a way of dragging a certain politicianréach there. If there is the worst form
of campaign that is going on in this nation, ithe fact that everybody wants to throw
mud to another person in preparation of 2022. Wewkthem because they cannot
compete on policy, programmes or anything elsey Hawe to just look for a newspaper
article and drag the name of so-and-so.

Sen. Orengo spoke very well. He said “if you arraner Prime Minister and
you have been mentioned that you stole public leordyour local people in your
community, you must take charge, or if you are ferrwice President and even the
President must be held responsible even thoughnibi a court process. However, there
is a political process of holding people respomsibl have seen that if anything comes
up, they say it is the President’s sister or brothis is because someone wants to drag
in a big man so that they sound like they are fightorruption. I caution this nation that
if we politicize the fight against corruption, welWwever succeed. Let the evidence lead
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to the arrest of the suspect. Let us not weapahizeOffice of the Director of Criminal
Investigations (DCI) to fight political wars; ldtdo its job.

Mr. Deputy Speaker, Sir, some of the things thaytharade in newspapers are
laughable. Sen. Orengo, Sen. Wetangula and |, Bawmgers, can read and see through
them. However, the citizens of this Republic arpatiithat so and so has been arrested.
Therefore, the newspaper sells. In fact, courtsale intimidated to receive evidence as
it is and convict people so that it looks like pkeogre working.

If we want to meticulously fight corruption in thigation, we must go from the
evidence which should lead us to the criminals. ueimake less noise and work more
behind the scenes to get the evidence. Let theddGhe Director of Public Prosecution
(DPP) with proper evidence, so that he can go tatoeith watertight cases. Let this
country move forward.

Mr. Deputy Speaker, Sir, if there is something teagwith and defend is, let us
not fight corruption for the sake of statistics dming seen to do so. Let us do it because
we want and mean well for this great Republic.

The Deputy Speaker (Sen. (Prof.) Kindiki): Thank you, Senate Majoritgader,
although, you did not keep time.

(Sen. Murkomen and Sen. Orengo consulted loudly)

Order, Senate Majority and Minority Leaders! Yowédneld us at ransom for a
while.

Hon. Senators, | had communicated earlier on theei®f time and how we need
to manage the conclusion of debate on this isshis.i$ because we cannot stop now and
initiate debate on the Budget Policy Statement (R&8ch is very important. Since, this
matter on the deadline of BPS is not expresslyipgealfor, | will apply Standing Order
No. 1. The deadline on the PBS is in the PubliaRo® Management Act and has to be
adhered to. Therefore, | will allow a few more dg@a. Once more, | recommend that
you take few minutes. Get your points right and samicate so that you articulate
yourself on them.

The fact that there are no time limits does notrmea can spend the entire week
on this report because we have other competingesstat we have to attend to. So,
kindly, all the speakers, take the shortest timesjide. The shorter your speech, the
greater you encourage efficiency of this House.

Sen. Ochillo-Ayacko: Thank you, Mr. Deputy Speaker, Sir, for giving the
opportunity to make my remarks on the maize report.

The political class from both sides has particigate corrupt activities. | have
listened to the Senate Majority Leader talk abaurtuption and say that we should not
politicize it. However, when we look at the namesntioned by legitimate institutions
that investigate corruption, they are of politigai herefore, this is shying away from
naming and shaming the devil. Corruption, as wenkiipis prevalent because we do not
discuss, take action or name people who hold hifites and engage in this vice. This is
because we are afraid of the fact that they carhaps, visit revenge or have certain
adverse effects on us.
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Mr. Deputy Speaker, Sir, this Report talks aboumfs in this country. These
are people who sweat and do not look for employnrerthe national Government or
county governments. They use their sweat to emfileynselves and feed those of us
who are in need of food. If you look at the statsstyou will find that 80 per cent of
Kenyans in rural areas make a living out of aggeithat are farming related. Therefore,
they are the most economically active people inyg&en

Nowadays, most young people do not want to engadarming activities; they
want to engage in politics and other opportunitibere they can get money and get rich
quickly. Therefore, farming is being abandoned.

If Parliament does not create an environment téeptaand defend these patriots
and champions, we will have a situation where ewagyan will be looking for formal
employment in offices which will be impossible. Wiell become a nation that will
import food and raw materials. We will depend orparts which is a fact that is not
sustainable the world over.

| take this opportunity to thank the galaxy of Semawho sat in this Committee
for the bravery and good work that they did to gran Report that is now the subject
matter of debate. | thank Sen. (Prof.) Kamar, S¢etangula and all the Members of the
Committee. | also want to thank my good friend, vdlepends on agriculture, the Senator
for Nandi County, for his able contribution in thecess of bringing up the Report.

Mr. Deputy Speaker, Sir, those of us who lookethatanger that the farmers had
when they were talking about the frustrations thaye had and pointing fingers at the
Senate Majority Leader and Members of the Commited asking for solutions,
understands their frustrations.

In Migori County where | come from, we are largalyarming county. We have
sugarcane, but right now sugarcane farmers are apms. They are pleading to be paid
by the Government and threatening demonstratiot®ey Tcannot believe that the
factories that they supplied sugarcane to are dapatbpaying them. We have maize
farming in Migori County which is so tragic thatettmaize farmers do not have a
Government purchase scheme for the maize thatpitoeluce.

If you go to NCPB silos in Kuria, Awendo and Migoyou will meet birds and
other things flying all over the place. The plasalead. Yet farmers in those areas have
tonnes of grain, but have nobody to purchase floemt

Mr. Deputy Speaker, Sir, tobacco farmers in Migand Tharaka-Nithi, where
you come from, have not been paid. The buyers atesarious about paying them.
Therefore, farming is under threat. If we do naikat it positively, as a nation, we are
courting disaster and we are likely to suffer sgsi@onsequences that we have never
known before.

Mr. Deputy Speaker, Sir, there are two ways thatadd use to fight corruption.
One of the ways---

The Deputy Speaker (Sen. (Prof.) Kindiki): Sen. Ochillo-Ayacko, kindl
summarize.

Sen. Ochillo-Ayacko: Mr. Deputy Speaker, Sir, | am concluding.
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There are two ways of fighting corruption. One loé¢ easiest ways is that those
who are in offices and have the opportunity to appother Kenyans to serve must not
allow suspects of corruption to be appointed.

Recently, a suspect from Migori County who had emlesl Ksh2 billion was in the list
of people named to be directors. That is not gaing The suggestion by the Senate
Majority Leader that we should always look at ewicke and the process will take donkey
years. The courts have a backlog of cases andavtlhaéhke forever.

Mr. Deputy Speaker, Sir, in the interest of allogviother Members to say what
they must because this is important, | proposettt@Executive, both at the national and
county levels, must ensure that those people tbewtify, nominate and appoint to
positions of influence and service are clean, dosneell of corruption and have not been
suspected of anything. Other people who have comehibbvious crimes, of course,
must go to jail.

Mr. Deputy Speaker, Sir, with those very many rémal thank you for the
opportunity.

The Deputy Speaker (Sen. (Prof.) Kindiki): Proceed, Sen. Cheruiyot.

Sen. Cheruiyot: Thank you, Mr. Deputy Speaker, Sir. | will try abe brief,
despite the fact that | have so much to say, ubetsensitive to the fact that many of my
colleagues want to contribute on this extremelyartgmt matter.

I commend this Committee led by Sen. (Prof.) Karaad the distinguished
Senator for Bungoma, Sen. Wetangula. This is féota®rk of brilliance and courage.

The Motion before us, especially as amended, gdesthe heart of the issues
that ail this country. In my opinion, the Inter-NBterial Committee on food security,
should be known as the Inter-Ministerial Committeefood insecurity, because that is
what they have visited upon the people of KenyatHhgystroke of a pen and the decision
they made they condemned many farmers to deep tycvsi depression.

It is important that we approve this Report andeagwith the decision of this
Committee. These people will explain to the coutiioy they were able to sit down and
approve those Kenya Gazette Notices that led twlifgy the country with cheap imports.

The biggest problem that is continuing to emergmany of the programmes that
we shall continue to deal with as a House, is tkeird to have the Government
programmes that are vendor-driven and not by ttezast of the people of Kenya.

If we are looking at ways and means of makingcinentry food secure, then it is
easier to start by ensuring that our farmers aedotople who produce for this country
within our borders are properly funded and suppbrfEhese farmers are suffering
because they could not give kickbacks and thahig people sit in high offices with well
air-conditioned rooms and who drink very expensiader, could issue gazett®tices
without winking their eyes. It is unfortunate, eaitd | lack words to describe the action
that the particular Inter-Ministerial Committee itesl upon the innocent farmers of this
country.

Mr. Deputy Speaker, Sir, | agree with the sentitesef many of my colleagues
who have said that this Report will be a game-ckamynytime somebody sits to make a
decision that will affect the people of Kenya, tiveyl be mindful that there is the Senate
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that is watching over them. When tested and gitenchance, it will always stand with
the people of Kenya.

How difficult was it, for example, before the pémpghat came up with the
scandalous programme of Galana-Kulalu to consialesting in our farmers who over
the years have been doing farming, before spergiligns of Kenya Shillings in a place
that is not arable? | am sure that farmers woulck Heeen able to produce whatever they
were looking for cheaply and affordably in this nby. However, since our farmers are
too poor to give kickbacks, nobody considers them.

Mr. Deputy Speaker, Sir, finally, | note that twerk that this Committee did is
how we need to carry out investigations in thisrtoy silently, expeditiously, without
drama and malice, but laying all facts on the tabl®pe that is the attitude that the DPP
and DCI will observe in the investigations they eaerying on.

I am not satisfied that we have an investigatbo ior every statement that they
take, their first point of call is to the newspapandwWhatsApmroups. It is a shame and
charade; that is not how to fight corruption. Wentvo see them try their cases in court
and not in newspaper headlines.

Mr. Deputy Speaker, Sir, with those very many rksal keep true to the
promise that | made of not taking more than thrasutes.

| support this Report.

The Deputy Speaker (Sen. (Prof.) Kindiki): Well done, Senator for karo
County.

Senator for Bomet County, you have said that in omeute you will have
communicated.

Sen. (Dr.) Langat: Thank you, Mr. Deputy Speaker, Sir. | want to brio the
attention of this House that there has been aflstispicion in Bungoma and the North
Rift regions. The farmers want to know exactly whave put them into this great
problem. This Committee that produced this Repag shed light to the people of the
North Rif. They now know the culprits who brouglittae problems to them with regard
to maize and sugar sectors.

This high level Committee that made an erratic €leni to import maize to the
tune of nine million bags, which were not in thena Gazette Notice, is the great
enemy of the farmers in the North Rift.

The same Inter-Ministerial Committee made a denisiotheir meeting of 1%
November, without a gazette notice, that maize frbtexico was supposed to be
imported to the tune of four million bags, and thaize from the local farmers, during
the harvesting season, should be reduced to lllemilags. These were the people who
made decisions that brought all the problems arehep ways and loopholes for the
cartels to bedevil farming in the North Rift andBangoma region.

Mr. Deputy Speaker, Sir, it is good that the farsngill know, out of this Report,
the real enemies that have put them into the teotii@y are in now.

The Deputy Speaker (Sen. (Prof.) Kindiki): Sen. Olekina, please, tand
summarise, since we are pressed for time.

Sen. Olekina: Thank you, Mr. Deputy Speaker, Sir. | rise to supphis Report.
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From the onset, | state here categorically that#wsion by the Inter-Ministerial
Committee to allow more importation of maize wasigeed to cripple the farming
industry. It was guided by politically connectedtess in this country.

| have looked at the Kenya Gazette Notice and laaws consultations with the
Senate Minority Leader on its issuing. | am willkmamy remarks very brief and focus
clearly on the gazette notice

The Deputy Speaker (Sen. (Prof.) Kindiki): Please, do. We want to mdue the
Budget Police Statement (BPS).

Sen. Olekina: Mr. Deputy Speaker, Sir, | wish to go on recoréay that this is a
matter that required so much time because farmettss country want to see this Senate
helping them because they are suffering.

| know that we are pressed of time, but | beg yodulgence in terms of looking
at this issue. We should not rush on these materthat we can prosecute them and give
justice and solutions.

The Deputy Speaker (Sen. (Prof.) Kindiki): Sen. Olekina, | give youre¢e
minutes to summarise your thoughts.

Sen. Olekina: Thank you, Mr. Deputy Speaker, Sir. My three masutstart
counting now. | am concerned about the issue ofgtEette notice. | have looked at it
and it reads as follows:

“The East African Community Customs ManagementZaf4.”

There are two issues that | raised during the exadiebate on the amendment to
this Report, which has to do with the Cabinet Sacye National Treasury and Planning
and how he ended up giving this notification to piolic.

In the gazette notice which | want to refer taléarly says that-

‘It is notified for the general information of tipeiblic that in pursuit of the
powers conferred on the Cabinet Secretary undeidBet14(2) of East African
Community Customs Management Act, 2004 and in auesgce to the
declaration by the President and Commander in Chiiethe Kenya Defence
Forces of the national disaster through Executivée©No. 1 of 2017, duty shall
not be charged for the importation of the itemsoseetin the schedule hereinto”.
| believe that the reason as to why the public wasfied that maize can be

imported into the country was because the Cabiaetefary (CS) was given the powers
under the East Africa Community Customs Managem&ctt 2004, and that the
President had issued Executive Order No. 1 dedaridisaster in this country. However,
when the CS issued the gazette notice, accorditiggdreport, there was a ceiling of 6
million bags that was to be imported into this dowun

| hope that the DCI would try to find out what haped after the ceiling was
reached. According to this Report, over 10 millionnes were imported. At that level,
what was Kenya Revenue Authority doing by allowingportation of maize into this
country above the ceiling which was approved bygdeette notice?

My concern is on all the agencies that we keeprtgllabout here. That is where
the cartels are and that is where we need to tfihiow to solve that problem. According
to this Report, Kenya Bureau of Standards indicdked the maize were substandard,
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then why allow them into the country, in the fidace? That is my biggest concern.
Currently, farmers are crying because they havedswf maize in their stores.

As we rush to debate this Report, we should thinatdicies that will ensure that
there is mopping of the local grain available imsthountry before any maize or any
agricultural product can be brought into this count

The Deputy Speaker (Sen. (Prof.) Kindiki): Your time is up, Senat@buld we
hear from Sen. Cherargei? You have three minutes.

Sen. Cherargei: Thank you, Mr. Deputy Speaker, Sir. | know tha are rushing
through and my worry is that we might not do justio this debate. All the same, | can
proceed.

First, 1 want to support and agree that there asmymissues that we have
canvassed. We grow a lot of maize in Mosop, Narwlir@y. We have agreed that the
genesis of all these problems was Gazette Notic836& and the formation of the Inter-
Ministerial Committee which ensured that an extraiBion bags were imported. That is
what condemned farmers to oblivion, poverty andnilaay things that we have raised.

| want to thank the Committee for we did our begiere we could, to ensure that
justice is served to farmers. An average age @f@édr in this country is 65 years. You
will realise that 78 per cent of the populationtlut country do not want to venture into
agriculture for they have realised that agricultsraot economically viable.

Sen. MutulaKilonzo Jnr.: On a point of order, Mr. Deputy Speaker, Sir.

The Deputy Speaker (Sen. (Prof.) Kindiki): What is it, Sen. Mutula I&nhzo
Jnr.?

Sen. Mutula Kilonzo Jnr.: Mr. Deputy Speaker, Sir, | have a small concern
which | thought | would get your direction half bour before time under Standing Order
No.31. Hon. Senators want to contribute to the malebate and the Motion on the
Adoption of the 2019 Budget Policy Statement butanerushing both.

There is one solution to that. We either step deme or you allow, under
Standing Order No. 31, that we extend the sittihghts Senate until we debate both
matters extensively and exhaustively.

The Deputy Speaker (Sen. (Prof.) Kindiki): Thank you. You have alrgadade
the application. Hon. Senators of those two optiomsat do you recommend? Any
comment? What is the mood of the House?

(Several Senators consulted loudly)

The Mover of the Motion on the Adoption of the 20BAdget Policy Statement
and the Mover of this Motion, Sen. Mutula Kilonzar.Jto approach the Chair.

(Sen. (Eng.) Mahamud and
Sen. Mutula Kilonzo Jnr. approached the Chair)

Sen. Cherargei: That is why we are extending the time. Mr. DepBpeaker, Sir-

The Deputy Speaker (Sen. (Prof.) Kindiki): Order.
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(Laughter)

Upon consultation, | will ask Sen. Mutula KilonzawrJ to quickly move a
procedural Motion. You should move it in two words.

PROCEDURAL MOTION
EXTENSION OFSITTING

Sen. Mutula Kilonzo Jnr.: Mr. Deputy Speaker, Sir, | beg to move the foliogv
procedural Motion-

THAT, pursuant to Standing Order No. 31, the Seeatends its Sitting

today, to debate the Maize Report and the MotiorthenAdoption of the 2019

Budget Policy Statement until both are exhausted.

The Deputy Speaker (Sen. (Prof.) Kindiki): Very well. The matter oktending
time was brought to the attention of the Deputya&pe before 6.00 p.m. Therefore, we
are still within the rules.

Where is the seconder? Has anybody seconded?

Sen. (Eng.) Mahamud: Mr. Deputy Speaker, Sir, | second.

(Question proposed)
(Question put and agreed to)

Proceed Senator---

Sen. Olekina: On a point of order, Mr. Deputy Speaker, Sir.

The Deputy Speaker (Sen. (Prof.) Kindiki): What is it, Sen. Olekina?

Sen. Olekina: Mr. Deputy Speaker, Sir, you have consideredekiension of
time and | would like to request that you allow five more minutes for me to make my
point.

The Deputy Speaker (Sen. (Prof.) Kindiki): That is not possible besawyou had
already been stepped down. However, on Motion enAtloption of the 2019 Budget
Policy Statement, you are free to also make aduitioemarks. You can find ways of
linking the two.

For us to exhaust the two items, | want us to reamisensus that every speaker
takes five minutes, except the Mover and the Sesmoraohd, of course, the Senate
Minority Leader and the Senate Majority Leader, wiight each have ten minutes.

Proceed, Sen. Cherargei.

Sen. Cherargei: Mr. Deputy Speaker, Sir, | thank Sen. Mutula KdonJnr. for
coming to the rescue of maize farmers and Membketsesad hocCommittee. | agree
that the genesis of these issues was the GazetieeNwo.3575, which led to the
importation of extra 9 million bags that was samu#id by the committee that sat ori'21
June, 2017, and approved in the subsequent milatezs That increased the problems of
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the farmers because the opening the window for rtapion of maize was being done at
the time they were harvesting maize in Nandi, U&ishu, Bungoma and other parts of
this country. It is sad that the meeting of theetrdlinisterial Committee on Food
Security that was attended by high-ranking Govemtnadficial decided to ruin our
farmers.

That meeting was attended by Cabinet Secretarg& avas chaired by the Head
of Public Service, Mr. Joseph K. Kinyua. In as maslthe matter is in court and we have
names like Lesiyampe and others being mentionagrgé the DCI and the DPP to
investigate the issue. Our maize farmers are ndfersng because payments have not
been made to date.

Mr. Deputy Speaker, Sir, if you read through theexures, you will be shocked
to see that when the Kenya Bureau of StandardsB@{Eampled maize that was cleared
to enter the country, over 63 per cent of it wasfbto contain high levels of aflatoxin.

When we were in Mosoriot and Kabiyet in Nandi Couybu could see the anger
of farmers because of negligence of individuals vgitoin Nairobi in air-conditioned
offices and do some of these things. That is tmeesacenario even in Kisii or Uasin
Gishu.

These issues must be dealt with firmly. We hopt tiva DCI and the DPP will
take up the matter. The people mentioned here fagst full force of the law. There
should be justice to maize farmers of this country.

Mr. Deputy Speaker, Sir, if you see me standing hetris because of maize. |
know how maize is grown. We went to school becaisaaize and maize is our way of
life. We have commercialized maize for the benefitall of us. It is shocking that the
issues of maize, which is the staple food for Kerar@ being handled in a wish-wash
manner. The issues of maize must be dealt withe caned for all, and the Inter-
Ministerial Committee on Food Security must fackflurce of the law.

You will agree with me that there was no basistfe Government to do away
with the issue of subsidized fertiliser. We are @nthat they need Kshs10 billion to
import around 745 metric tonnes to sustain farmfesneed subsidized fertiliser.

The programme giving subsidized fertiliser to oarnfers, which was started
during the time of former President Mwai Kibaki, shle sustained because our farmers
need an opportunity to plant their maize. The Kéhbillion should be provided to
purchase the fertiliser. In any case, we are loaitgg of money.

We have had scandals like the National Youth SergiYS) | and NYS Il. That
money could have been given to farmers who are abthe mercy of merchants and
cartels of this country when it comes to the isetidertiliser. The Government must
reconsider the subsidized fertiliser programme dar maize, tea, coffee and other
farmers.

Finally, Mr. Deputy Speaker, Sir, we must relooktla¢ National Cereals and
Produce Board Act of 1994. We must look at theasstuifarmer registration. We must
also zero-rate pest control, because we need ®.VHtue Added Tax (VAT) has been
levied on pest control, and yet we need those qdst that control diseases that will
destroy maize.
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Mr. Deputy Speaker, Sir, there should also be toomal soil mapping in this
country, so that we can check the acidity levehefsoil that we have in this country and,
therefore, assist farmers. We should also see gogavernments creating county
emergency funds. County governments and the nati@meernment should ensuring that
extension officers assist farmers.

Mr. Deputy Speaker, Sir, | agree that going fodyave should amend the laws
that are relevant. The National Cereals and Pro@aeed Act should be relooked at so
that we can get justice for maize farmers. We wariell the DCI and the DPP that we
have seen the fight against corruption. The curd#k, DPP and investigation agencies
are so busy that they want to trend Dwitter than to build water tight cases in our
corruption courts. They are so busy ensuring that tcapture headlines and press
conferences. They should be told that cases areprosecuted in the headlines of
national dailies or press conferences. They musbaygk, investigate and build water
tight cases.

As | conclude, Mr. Deputy Speaker, Sir, the Cliestice (CJ) will be addressing
the State of the Judiciary tomorrow. | urge theidady that they must stand their ground
and not be intimidated in any way. They must follthe law in handling the corruption
cases. It seems that the CJ is almost caving theirxercise of the Executive in terms of
intimidation. We are, therefore, calling upon anyastigation agencies not to politicize--

The Deputy Speaker (Sen. (Prof.) Kindiki): Your time is up, Senator!

Sen. Cherargei: Mr. Deputy Speaker, Sir, | am finalizing my cabtrtion. Let us
not politicize or weaponize corruption in this ctyn

| beg to support.

The Deputy Speaker (Sen. (Prof.) Kindiki): Thank you.

Proceed, Sen. (Prof.) Ongeri.

Sen. (Prof.) Ongeri: Thank you, Mr. Deputy Speaker, Sir, for giving s
opportunity to commend thad hoc Committee led by Sen. (Prof.) Kamar and Sen.
Wetangula. They have done a splendid job.

| will be precise and to the point. Sessional Paperl of 1965 clearly spelt out
the enemies of this nation; that is ignorance, atiseand poverty. The three eminent
elements were the ones that formed this SessiompérPNo.1 of 1965. It was then
envisaged that agriculture would be the mainstaguofeconomy. It remains to be so by
any civilized country — whether you are talkingFoince, a very populous country like
India or an advanced democracy like the UnitedeStaf America (USA) — they give
subsidies to their farmers. This is done with tblke purpose of ensuring food security of
those nations.

During the period under investigation, this natialmost went on its knees
because we saw the price of foodstuff skyrocketmgunimaginable levels. A two
kilogramme packet afingawas selling at Kshs150. Sometimes it was sellingsias200
and eventually up to Kshs300. The farmer swung action and produced maize, which
is the staple food. However, instead of being cemgnted and cushioned, this farmer
has been marooned and torn into pieces. They aoafidsupply their produce to the
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NCPB because the cartels had already taken adweanfate window of opportunity of
importing maize when there was a ceiling.

Mr. Deputy Speaker, Sir, | must sound a cautionave been a Member of the
Cabinet and | know Cabinet works through varioup-sommittees. When a sub-
committee is set up, at the end of the day, whatdeeisions and deliberations they
arrive at; the person who finally bears the blunthat action is the Minister in charge of
that docket.

| think we should run from generalities to pinpaugt where the blame lies. We
should not just be saying @ hocCommittee or a committee of this nature, becaatse,
the end of it, those who are culpable are the arieseffect the policy because whatever
happens, even when a Cabinet decision is mads,titei person who will effects that
policy that will carry out the mandate of Cabinet.

Mr. Deputy Speaker, Sir, | have no intention of @oning anybody. What | am
worried about right now is we are looking at farsmetho have their maize in the stores —
they cannot sell them anywhere — they cannot ddhary with the maize. There are
people hawking around, buying them for a paltry &Is@00.

They do not even know where they will get the fedrs from because the
subsidized fertilizer has disappeared from theestand the vendors of fertilizers are now
selling it — the latest this morning was at Ksh88,®f Diammonium Phosphate (DAP),
Chapa meli That is the latest | got this morning. What is flarmer going to do?

The planting season is within reach. In the nextdi® days, the rains will be
with us. The farmer is left at the mercy of thiss@mment and that of the cartels, and yet
we are afraid of nailing down those who have braulgat economy to the bottom. When
it comes to the issue of corruption, whoever waslived in this importation of excessive
maize, must take the blame and the burden.

| also think that instead of blaming the DCI and PP — | think they are doing
their good job - give them the opportunity to béealo nail down these people because
they are the saboteurs of our economy. How els@@ar@eople going to succeed? How
else are our people going to grow the economyntatjure which is the mainstream of
our economy is being run down, day in, day out?

We should be merciless and be able to put a pncthose who have run down
this sector. There should be no mercy about itt Thavhy | support this Report in its
totality and we must now look at the things thaten@rought this sector to the bottom.
When you look at agriculture, when you are talkaigput maize, sugar, tea or anything
else, it is collapsing. How else is this nationngpio survive?

| support this Report.

The Deputy Speaker (Sen. (Prof.) Kindiki): Thank you, very much. Welbne,
Sen. (Prof.) Ongeri, Senator for Kisii County. S&hshiro Halake.

Sen. Halake: Thank you, Mr. Deputy Speaker, Sir. | will nokéalong. | stand to
support this Report. | must also congratulate ¢aent for a good job. All we need for this
Report is to take the title to some other sectar ianvill be true for any other sector in
this country. It will be true once we change thke tof the report for maize to all other
things; be it forestry, natural resources or energhis clearly indicates that corruption
has infiltrated the ecosystem within which we live.
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I will not go into details of it because the recoemdations and the observations
are very clear, pointing to mega corruption in country.

| want to speak a little bit about power symmetng aorruption. | know it has
been said here that we should not politicize or troenbig names and that small
corruption is equal to big corruption. However, dwid like to disagree. The number one
driver of corruption is decision making and inditnal capture.

On whose hands are these institutions? In whosdshare these decisions or in
whose purview are these decisions made? It is elegr that we cannot wish away the
fact that mega corruption or corruption of any matbas direct correlation with power
and institutional capture by people who are in sieai making positions.

As | said it is very sad. | was speaking to soneetimns afternoon and they told
me, “Senator, our country is becoming rubbish aruiits”. | told them: “Yeah, you are
right, but we will do something about it". The reaswhy | have sat here, even if it is
midnight, to say something about this is becawsad asked this afternoon by somebody:
“Do you hold fort for someone?” At that point, lddnot think much about it and | said:
“No, | do not hold fort for someone. | speak forsaeif”. But | would like that and | say,
“yes, | do hold fort for someone.” that is, the p@erson, the most vulnerable Kenyan
who is adversely and disproportionately affectedcbgruption. That is the person who
has been denied access to basic services and whmeha affected by violent extremism
because of corruption. You can relate corruptioalttthese things and more.

If anybody is found culpable of corrupt deals foaize, they should be charged
with extreme violence and all other vices that gption comes up with. | know a lot of
venom has been directed to the DCI and Office e QRFP), but | think this country must
realize that we cannot fight corruption just throwgiminal consequences. We must fight
corruption at the gate. Today, | am appealing toyjaas, let us provide sanctions
ourselves by voting out corrupt individuals. Lettake it into our own hands through the
vote and make sure that we do not wait for the @IRB DCI to only use criminal
consequences. By the time we rely on criminal cguseces, it is, probably, too late
because the wealth has transferred hands many &éntes is very hard to tell. Perhaps
that would be used to also corrupt the investigator

Kenyans need to hold each other accountable bygske hard questions, what
role can we play as citizens of this country toctan and use the power of our vote to
vote out the people that we have seen are reafigemied to this. Corruption is systemic.
It is an institutional aspect and the capture afiostitutions and the people who control
them is the costly form of corruption. This is wiwe are going round in circles because
our institutions have been captured by corruptiod the corrupt class, even including
ourselves as politicians. We observe ourselvesksmgdor others as though we are
owned by somebody them.

| stand today to answer my colleague who asked in&tand fort, yes, | do but |
stand fort for Kenyans, the poor and the vulnergddeple who are disproportionately
affected by corruption. | am appealing to theseppebecause we have the votes. We are
the majority. It is only 0.1 per cent. About 8,300-

(The red timer went off)
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The Deputy Speaker (Sen. (Prof.) Kindiki): Thank you, Senator.

Sen. Faki: Asante sana, Bw. Naibu Spika, kwa kunipa furs&dnthangia Ripoti
ya Kamati kuhusu shida zinazowakumba wakulima whaina.

Kwanza, ninapongeza Kamati iliyoongozwa na SenRtaf() Kamar na Seneta
Wetangula kwa kazi nzuri iliyoifanya kuhakikisha &wba dhambi zote ambazo
wakulima wa mahindi walitendea katika eneo la kaziki ya ponde la ufa na
kwingineko nchini Kenya yameaangaliwa na kutolewlalsisho.

Hii Ripoti ya mahindi inatukumbusha mambo ya sukatika eneo la pwani.
Kiwanda cha Sukari cha Ramisi kilikuwa kiwanda dtveanza kusaga sukari katika
miaka ya 1950. Jambo la kusikitisha ni kwamba suKdetwa kwa wingi kama
yalivyoletwa mahindi mwaka jana na kiwanda kile ingkeweza kusaga sukari kwa
sababu soko ilikuwa imejaa sukari kutoka nje. Jarhip lilifanya kiwanda hicho
kufungwa

Jambo la kufurahisha ni kwamba mtambo mwingine umnggiliwva katika eneo la
Ramisi na unasaga sukari katika mashamba yale gmleayo wakulima wa Pwani
walikuwanayo. Tumeona pia wakulima wa korosho walklama wanavyolia wakulima
wa mahindi. Mpaka sasa, hakujakuwa na suluhishcando wao wakorosho pia
ulinunuliwa na mtu binafsi. Kwa hivyo, matatizo iyakea kwa sababu, kwanza, kuna
upungufu katika Serikali. Haina mipango yoyote ksihma na mazao ambayo
yanatolewa katika nchi yetu. Haina mipango yoyaesgko na jinsi ya kuthibiti mazao
yale ili kuhakikisha kwamba mwananchi hapati hasara

Bw. Naibu Spika, tumeona pia kwamba vikundi ambavymjihusisha katika
mambo ya ufisadi vinapata fursa kwa sababu Serikaélemaa katika kuangazia
maswala ya wakulima, yakiwemo kutafuta soko la rmagn. Bei ya mbegu na mbolea
iko juu. Ni vizuri tuhakikishe wakulima wanapata npigejeo mapema ili waweze
kuzalisha mazao yao kwa njia ambayo ni rahisi. Kapipungufu huo, vikao vya ufisadi
vinapata fursa ya kuijitajirisha kibinafsi katikahndii, wakati wakulima wanaendelea
kupata shida.

Bw. Naibu Spika, Ripoti hii inazungumzia mahindiughi ambayo yaliuziwa
NCPB na watu wakalipwa pesa ilhali hawakupelekainthlhyoyote. Katika Ripoti hii,
kuna mahindi ambayo yaliuzwa ilhali tayari yalikuy@meharibika na hayakuwa salama
kwa matumizi ya binadamu au Wanyama.

Kwa hivyo, tunafaa kuunga mkono Ripoti hii na kuikédha kwamba yale
ambayo yamependekezwa kufanyika, yanafanyika ilkulMaa wasiendelee kuteseka
katika nchi yetu.

Bw. Naibu Spika, wakulima wengi si maskini, lakiiitokana na ukosefu wa
soko na pembejeo kupeanwa mapema, imewafanya watkuambaomba kila mwaka.
Leo wanaomba mbolea, kesho soko na kesho kutwa wviitgine. Watoto wao
wanashindwa kwenda shule na kumaliza Masomo kwabsabVazazi hawana pesa.
Wangekuwa na pesa wangeweza kusomesha watoto laandiatizo.

Bw. Naibu Spika, tumeona pia kwamba ijapokuwa ukalumegatuliwa, serikali
zetu za kaunti zimetenga bajeti ndogo sana kuaagé&mlima. Kwa hivyo, kama Seneti,
tunafaa kuhakikisha kwamba zile bajeti zinazoteegea katika kaunti zetu
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kushugulikia maswala ya ukulima ni za ili wakulimasiwe watu wa kuombaomba
milele na milele katika nchi yetu.

Bw. Naibu Spika, nikimalizia, ningependa kusema ta Ripoti hii inaweza
kutumika katika sekta zingine zozote ambazo ziné&husa ukulima. Kwa mfano, kuna
sekta ya sukari ambayo imelemaa kwa muda mrefie Mike kuna sekta za kahawa,
majani chai na zingine ambazo zimeshindwa kujiina&ujinasua katika lindi la ufisadi
ambalo linaendelea kwa sasa.

Asante sana, Bw. Naibu Spika.

The Deputy Speaker (Sen. (Prof) Kindiki): Asante sana, Sen. Mwinygngta wa
Kaunti ya Mombasa. Umefanya vyema.

The next one is Sen. Naomi Shiyonga.

Sen. Shiyonga: Thank you very much, Mr. Deputy Speaker, Sir, fodingg me
this opportunity to contribute to this Report oe thaize issue. First of all, | would like
to commend thead hocCommittee that sat for long hours, looking atigsies of maize
in the country, co-chaired by Sen. (Prof.) Kamat &en. Wetangula.

Mr. Deputy Speaker, Sir, the agriculture sector &b#ity to foster and derail
national development because it is the bedrockuoEoonomy.

If you look at the Report, there is so much that been spoken about by my colleagues.
So many findings have been given to us and recordatems have been done. However,

| would like to point out a few things. First ofl,alt is evident in this report that a crisis
arose as a result of omissions and commissiona$f because the stakeholders, State
officers and State agencies were there to bendétvaindividuals rather than assisting
the common mwananchlhe poor farmers in Kenya have really suffered,levthe gap
between the rich and the poor has continued torwide

Mr. Deputy Speaker, Sir, if you look at some of teeommendations, there is a
rejection of the Government proposal of the Ksh3@ 8rice per bag of maize. Similarly,
there was also a rejection of the proposed pridesbs3,600 per bag by the Government.
Consequently, the farmers have continued to sudiegnd being poor. The whole issue
here is about benefitting individuals. How long & going to suffer?

My colleague here has said that research andig®lgill help. However, how
many researches have been done in Kenya on isswesroption? How many policies
have been laid on the Table, and have been lefotton the shelves? None of those
policies have been implemented, yet we are talkingut having more policies. | beg to
disagree.

Mr. Deputy Speaker, Sir, we need to find out whities rain started beating us.
The rain started beating us because we accepteti wdgrejected or what has been
rejected by the majority. | commend the Committeeyymuch because if we implement
all that my colleagues have said here, we shalltiwénwar on corruption. Otherwise, we
have a long way to go.

Mr. Deputy Speaker, Sir, if you look at the Repamtl if you look at the Maputo
Agreement, Kenya has continued to ignore the 10cpat that should be set aside for
agriculture. Kenya has not honoured the internatiabligation and commitment that
was signed in the 2013 Maputo Declaration on Adtuca and Food Security. Where are
we headed? Kenya has awarded only 4 per cent thsted0 per cent of the national
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budgetary and resource allocation for the agricelsector. What are we doing? We need
to honour all these declarations.

The Deputy Speaker (Sen. (Prof.) Kindiki): Order, Sen. Lokorio! Yotime is
up.

Proceed, Sen. Were.

Sen. Were: Thank you very much, Mr. Deputy Speaker, Sir.owd also like to
thank the leadership of this Committee, of whietak honoured to be a Member.

Mr. Deputy Speaker, Sir, | would like to dwell onlp one issue, which is that
agriculture is a devolved function. Counties habdie@ated this function and left it to the
national Government, which is abusing it. Therefateunties need to take it upon
themselves that this maize issue and any othee isghin the agricultural sector is their
mandate. They need to provide millers in their ¢@s) they need to put up silos as well
as driers in at least each constituency in thaintes in the maize producing regions in
the Western Region of this country. Similarly, wééhe national Government fails to
provide subsidies, they need to come in and do so.

Right now, the national Government has said they thill not provide subsidies
for fertilizer. The counties should have takenpbn themselves to adjust their budgets
and provide subsidies for fertilizer in their sugplentary budgets and also come up with
mechanisms of distributing the fertilizers, seedswell as disbursement of money.

They need to take it upon themselves because tieegi@sest to the farmers and
they know everything about each farmer. They hanecsires in the villages. Therefore,
they need to work on the data for farmers. For g@otapwho are maize farmers in Trans
Nzoia? How many hectares does each farmer haeasavhen it comes to payment by
NCPB, they know their farmers? They do not needded to take the list of farmers to
anywhere else. They should be the reference poirflafmers in that county so that we
do not have the so called cartels. It is becauseetis a vacuum somewhere that is filled
by these cartels. Counties have failed to takpanuhemselves to perform this function.

Mr. Deputy Speaker, Sir, when we went to Nandi QGpurihey kept on
complaining about something they called “a systehtiey claimed that counties have
received a ‘system’ from the national level thasigpposedly registering farmers. That
‘system’ is complicated and they are using it asadel. ‘System’ and cartel are two
words used interchangeably in those counties. Ttrverel request counties to take
agriculture seriously as their function, perfornamd stop creating a vacuum that creates
all these problems.

If people at the national level decides for farmengy will obviously have no
idea of what exactly is on the ground. They willieefore, come up with their own
issues. We had people paid in Bungoma County,Hay were not farmers. They owned
hectares of land that no one in Bungoma can owry M/that so? It is possible that these
farmers could come from another county and decthet they are farmers from
Bungoma. This is because Bungoma County does netdeegister of its farmers.

Mr. Deputy Speaker, Sir, lastly, the issues thatfawend when we visited the
counties are real issues and they brought a dnisikis country. It affected the whole
country becauseingaor maize is a stable food in Kenya. So, the whedaentry was
affected. We need to take this Report seriouslyraotdgpoliticize it. Farmers complained
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to us that they had better lives before. They ueddow the price of maize before they
planted. What has gone wrong?

The Deputy Speaker (Sen. (Prof.) Kindiki): Summarize.

Sen. Were: Mr. Deputy Speaker, Sir, these farmer also haaadao pay from
Agricultural Finance Corporation (AFC). If they aret paid by NCPB, it will be a ripple
effect and many other institutions will be affected

Mr. Deputy Speaker, Sir, with those few remarksypport.

The Deputy Speaker (Sen. (Prof.) Kindiki): Thank you, Sen. Were. Last not
least, is Senator for Makueni County, Sen. Mutularo Jnr..

Sen. Mutula Kilonzo Jnr.: Thank you, Mr. Deputy Speaker, Sir. | rise to suppo
the Report of the Ad Hoc Committee on maize. Atftret instance, this report is nothing
short of a criminal enterprise.

The Deputy Speaker (Sen. (Prof.) Kindiki): The Report is a criminaiterprise?

Sen. Mutula Kilonzo Jnr.. No, Mr. Deputy Speaker, Sir. It reveals criminal
enterprise. Thad hocCommittee was being very diplomatic in this repdwy concern
is that at the first instance, when this crisis \Wyas1g on, we thought maybe they were
those shadowy companies; those we used to caltétat - unknown people who caused
this crisis.

What happens to a country where the criminal rense is led by Cabinet
Secretaries (CSs), where there are official mintdeghat criminal enterprise? Who is
going to save this country if Government and its@®0 are on oath are the ones who
sat in a meeting to agree to the importation ofz@aind procure, yet some of them have
been given the mandate of agriculture? One andf anilhon bags of maize, Sen. (Prof.)
Kamar knows there was no reason to import 4 milbags. There is no record of the
exact amount of maize that is in the country; dM@million bags.

Sen. Wetangula whispered that the criminal enispcould be worth Kshs18
billion. That is what these people have made, esyrbf CSs. Who is going to save this
country? Who is going to arrest CSs? Is the Prasidsening to us? Are we still on the
Big Four Agenda? One of them is food security wisemebody in November, 2017
says, import 4 million bags of maize, most of whaetmnot be consumed?

Mr President, we speak to you, could you get fithe CSs who have caused this
problem first for political responsibility beforeenturn the DCI into something he is not?
He cannot only arrest them for criminal respongibil Where is the political
responsibility to the farmers of this country?

Mr. Deputy Speaker, Sir, what is even worse i4,tham told that the farmers
who cannot sell their maize will burn it so thaé tbrop that they harvested can now be
stored. While the minimum was that they are supppdsebreak even Kshs5 for Kshs5.
They have actually lost Kshs5. That is the money ey school fees.

We have impoverished people who rely on maize anhdrs who are educating
their children. We are now asking their childrenbt® arrested because they cannot pay
for Higher Education Loans Board (HELB) loans. Wikogoing to save this country?
Observations here are that the NCPB aided peopéhamelessly. A saloon car vehicle
registration KBB 644W is recorded to have carri@gD00 kilogrammes of maize.

Sen. Wetangula: How?

Disclaimer: The electronic version of tHeenate Hansard Report is for information purposes
only. A certified version of this Report can bé¢anted from the Hansard Editor, Senate.



February 27, 2019 SENATE DEBATES 61

Sen. Mutula Kilonzo Jnr.: Mr. Deputy Speaker, Sir, another car KCC 433Q and
KBX 279W towed trailers carrying 28,000 kilogrammasmaize. What a joke? These
people, like any scandal in Kenya, whether it is National Hospital Insurance Fund
(NHIF), National Youth Service (NYS), whether itkabura, are heroes. | am surprised
Jeff Koinange Live (JKL Live) has not called thewaize farmers and these criminals
into his show to showcase their prowess in steddewpuse they are thieves.

Mr. Deputy Speaker, Sir, do you know what is goitog happen? Jasmine
Revolution was caused by young man who could nbageb in Tunisia when he burned
himself to death and caused a revolution there hwhias the Arab Spring. We are this
close to some of these things. The country ismgeh debt. You and | are paying dearly
for the national debt, taxes and fuel tax. On tbihat, when one plants they cannot make
money. Are you telling everybody to steal? Studeméscommitting suicide all over the
place. A student was sent to go and buy a barbesl iwiMakueni County and he hang
himself. People have lost hope.

| ask the question again: Are we just going to dking? Who is going to save
this country? One day, you Senators will not slaepome. You will find a tree where
you can hide because these people will be in oorelso | feel sad for this country, that is
happening when we are here. | wish we were not; heee were reading in the
newspapers, just like everybody else. Who will iempént these decisions? The same
Government where these Cabinet Secretaries sis?altjoke. This Kenya is a joke and
this Government is even a worse joke.

| support.

The Deputy Speaker (Sen. (Prof.) Kindiki): Thank you. Mover, upon
consultation with the Chair, you have decided toale some of your minutes to the Vice
Chairperson of the Committee. You will, therefasbare the ten minutes that you had as
you had indicated.

Sen. Wetangula: Mr. Deputy Speaker, Sir, our collective salutaip as a
Committee, go to this House for the overwhelmingd aositive support for this Report.
Each and every Member who has spoken, whetheSgms Halake, Sen. Mutula Kilonzo
Jnr., Sen. Haji or the Senate Majority Leader, bpsken from their hearts. This is
because they feel for the Kenyan farmer.

When an issue like this happened in this countr§965, upon passage of the
Motion, Paul Ngei resigned as Minister for Agricuk. It was the first public scandal in
Kenya. Upon passage of the Motion, Bill Martin warsested and many other people
followed. Today, those who are mentioned here aughing all the way to the bank.
They do not care because nothing will happen. A malled Musyoki from Kenya
Revenue Authority appeared before this Committest tatd the Committee that out of
this criminal enterprise, people walked away witshK18 billion. Two weeks after
appearing before us, he was promptly forced toeretnd he is no longer working. Are
we serious about fighting corruption in this coyftr

We know that the genesis of a gazette notice ftleecommon law jurisdiction is
a serious matter. A gazette notice can take yothéohangman. If the court of law
sentences you to death, the Cabinet Secretarynsig® must sign a gazette notice for
you to be executed. That is the importance of &ttanotice. When Cabinet Secretaries
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sit and draft gazette notices and release it ShA®il, saying that; ‘we give you up to
315 July’, and on % July, before you even get to the end of the firsek of July, they
renew the gazette notice and push it t8§ S@ptember. Before you even reach to August,
they revise it again and say on™fuly that they are now moving it to"1®ctober.

| am grateful to this House for ceding to the amnmeent. An Inter-ministerial
Committee sitting sat and said that the ship thatdcked in Mombasa with maize that
has challenges of documentation be released imtegdi@gardless. | am sure that those
challenges must have included the fact that the zenawas Genetically
Modified Organism (GMO) and unfit for human consdiop. That is an Inter-
Ministerial Committee chaired by the Head of Pul3&rvice. If that is not a crime, | do
not know how | would call it. They went further asdid that; ‘we direct that 4 million
bags of maize be imported from Mexico’. Since whahan Inter-Ministerial Committee
become a procurement agency? The least they caylt $hat we recommend that four
million bags of maize be imported subject to precoent procedures.

We have evidence on record that at that time, fesraeUasin Gishu County had
harvested 5 million bags, Trans Nzoia had 5 mill@ys and Bungoma had 4.6 million
bags. How do you ask people to import 4 milliond&gm Mexico and buy 1.5 million
bags from Kenyan farmers? Where are our priorit&® are an agricultural country
where 75 per cent of the workforce of this counsryn the agricultural sector. How do
we prioritise our interest?

| urge President Uhuru Kenyatta that this Repweghim an opportunity---

(The amber light at the Clerk’s Table was switcbhail

Mr. Deputy Speaker, Sir | request that you givetwe more minutes to wind up.

The Deputy Speaker (Sen. (Prof.) Kindiki): I will give you two minuge

Sen. Wetangula: Mr. Deputy Speaker, Sir, | hope that this Repatt give the
President an opportunity. We have stood in plattformpublic and lauded his statement
about the fight against corruption.

Mr. Deputy Speaker, Sir, there is the famous ma¥i€he Star Chambewhere
the good actor called Paul Newman said that treereiother case. This is the case, Mr.
President. Let Kenyans see that there are peopbehate conspired to feed Kenyans on
maize that is unfit for human consumption and walkeay with billions of taxpayers’
money.

| have no doubt knowing that there are shadowy paones that imported the
maize must have shared the money with the committie& make callous statements.
Otherwise, why would anybody working for the Repaldf Kenya for the 48 million
Kenyans make such a foolish decision?

| thank this House immensely for standing togetiNot a single Member has
spoken against this Report. Like the Senate Mip@dtid, upon passage of this Report,
we will encourage the House to allow an extendedidiao give this Committee a life
of other four or five months to superintend on tmplementation of this Report. The
Committee worked quietly and tirelessly and thip&espeaks for itself.
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We visited a place in Kisii called Nyansiongo. Were shocked to learn that the
NCPB brought beans seed labeled “Kenya Seed” andttre was full. Farmers told us
that when they bought the seed, the recorded ap&0@ent germination failure. That
means that it was not even seed. Then we wereirtddlyamira that fertiliser supplied
through the cereals board turned out to be quarsy. #hat a country! How do we treat
our farmers like this?

Finally, Mr. Deputy Speaker, Sir, is the sad cafdBungoma Cereals Board.
NCPB must be dissected and bisected and disbafthed.is the only saviour for this
country.

| thank you, Mr. Deputy Speaker, Sir.

The Deputy Speaker (Sen. (Prof.) Kindiki): Thank you for sparing Wanjwa
Reuben today.

(Laughter)

Let us now listen to Sen. (Prof.) Kamar.

Sen. (Prof.) Kamar: Thank you, Mr. Deputy Speaker, Sir. At this junetut
wish to thank all Senators because almost everyliady participated in this and the
support is overwhelming.

| thank the Senate from the day that they joited@ommittee in Eldoret because
that was the first real highlight of the plight farmers. It is out of that, that even the
Head of State was attracted to respond to the $sand the crisis of maize. | will not
mention all the names because of time, but we hadecontributions from 26 Members,
and | thank everyone of them.

Let me also thank my co-Chairperson, Sen. Wetangmid the Committee
Members; Sen. Were, Sen. (Dr.) Mbito, Sen. Chera&gn. Seneta, Sen. (Dr.) Langat,
Sen. Okong’'o and Sen. (Dr.) Kabaka. | have mentiotleem because they worked
diligently and gave their time and everything tist@ommittee. We went to amazing
places in this country, where we heard a lot frowd farmers. The farmers were clear
about what is going on. In fact, we thought that were going to inform them, but
discovered that they were out there to inform us.

| will never forget a farmer in Bungoma County wiodd us that the Senate was
wasting its time going there to discuss maizef éisely did not know that the price of a
bag of maize was equal to ojmgoo They told us we could be better off sitting in
Nairobi and enjoying ourselves. The bitterness wesaw in the farmers of Uasin Gishu
County was replicated in Trans Nzoia. We realizedt tthe farmers are getting
discouraged and fed up with feeding this nation.

| agree with the Members who have spoken to thsidkat today. | join them in
saying that there is no food security that can dsi@d in this nation unless we protect
farmers. Every country protects its farmers. Whemn talk of subsidies in terms of
fertilizers and seed, it is not to the advantagé¢heffarmer, but to give ourselves food.
There has been a misconception that farmers aten@etdvantage because they are
being given subsidized fertilizer and seed. Thatastrue. The day we will know that,
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that is not true, is when we will have lost foodwsgty in this country, just because of
wrong policies and decisions.

Mr. Deputy Speaker, Sir, | agree that a lot hadaavith the polices that we have
and decisions that are made carelessly, includieghes that were done even outside the
gazette notices, and fertilizer was brought injas pointed out.

| thank Members for supporting the amendment thas given by Sen. Were,
which was a great improvement from what | had pseglp that highlighted the real
issues going on in the sector. Food security ih@éBig Four Agenda. We will discuss
the Big Four Agenda when we go to Kirinyaga for Bevolution Conference next week.
We need to start asking ourselves real questibmge hre talking of food security, where
are the areas that we must touch?

| also agree that agriculture has been devolvedtasd function that belongs to
this House. It is upon us to discuss with governbrgas shocked the other day when |
heard governors say that they are not being indolWhat are they not involved in? It is
already a given duty, and their duties have bedlined in the Fourth Schedule of the
Constitution. Therefore, they should not be talkadgput being involved in health or
agriculture. They were arguing about not being in@d in health? | asked: Who should
be involving who?

Mr. Deputy Speaker, Sir, they should be tellingsthiouse that they have not
received the same resources that they used toveeice2012 before devolution, and then
we fight a different war. However, they talk of rming involved. Who should involve
the Council of Governors (CoG)? They should move and implement according to
what the Constitution has given them. They haver ttades cut out, and | hope this
House will straighten some of the things when weiarKirinyaga County for the CoG
meeting next week. It is time that we talked cahdid@his House has come out with an
olive branch to our governors, and we have toldnthieat we are not going to discuss
issues of impeachment until we are clear aboutsrolWe want them to take the
opportunity that this Senate has given them anid jibles very seriously.

Mr. Deputy Speaker, Sir, | want to wind up by sayihat there a number of
issues that have been raised which are also iRépert. However, remember that at the
beginning, when | was moving, | mentioned that thwortation of fertilizer was
shrouded in mystery. It is very important that M@dake the institutions to account.

When you have different data between two instingicn the Government, what
are we saying? Are we saying that the institutiares not communicating; or is there a
deliberate distortion of information that is brotigpefore committees? This is something
that we need to watch, going forward. If informatiimat you get from Kenya Revenue
Authority (KRA) from the entry points is differeritom the information that is in the
mother ministry, then we need to ask ourselves iwlgiving us the true picture, and who
IS not giving us the true picture? These are sohtkeothings that led to us saying that it
is good that further investigations are done.

Mr. Deputy Speaker, Sir, | want to thank everybodge more. | beg to move and
request to defer the putting of the question totlarodate pursuant to Standing Order
61(3).
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The Deputy Speaker (Sen. (Prof.) Kindiki): Thank you, Sen.( Prof.) idar.
Although you have jumped the gun a bit, becauseSibeaker has to determine first
whether or not this Motion is a matter concerningrties. Of course, we have ruled on
this matter before; and one of the reasons we Gavmatters for which Article 123(2)
applies, is any matter which touches in any waytadever on the exclusive functions of
counties, concurrent jurisdiction of counties —sthcare the shared functions under
Article 186(2) — or even residue functions of caoesitunder 186(3). Therefore,
agriculture, being devolved and being concurreetabse it is shared. The policies is
with the national Government and the substance grfcalture, crops and animal
husbandry is with the counties. Therefore, thisaignatter concerning counties. I,
therefore, direct that the Division be done tomarro

It is so, ordered. Thank you very much for the werfl debate this afternoon.

(Applause)

We will now move to the next Order on the BudgeidydStatement (BPS). Once
again, given the deadlines, | would request if we be patient and exhaust that debate.
This is because the Motion we passed at 6.00 pas.that we exhaust the two items.

We need to call out the Order first and then wé @all the Chairperson.

MOTION

ADOPTION OFREPORT ONTHE 2019
BUDGET POLICY STATEMENT

The Deputy Speaker (Sen. (Prof.) Kindiki): Proceed, Chairperson.

Sen. Mahamud: Mr. Deputy Speaker, Sir, | beg to move-

THAT, pursuant to Section 25(7) of the Public Fica

Management Act and Standing Order 180(7) of theafeerthis House

adopts the Report of the Standing Committee onrfé@aand Budget on

the 2019 Budget Policy Statement, laid on the Taiflehe Senate on

Tuesday, 28 February, 2019.

Mr. Deputy Speaker, Sir, pursuant to the PublicakRoe Management Act
(PFMA) 2012, Section 25(2), the National Treasunpmitted the 2019 Budget Policy
Statement (BPS) and the Medium Term Debt Manager8&ategy annexed with the
Division of Revenue Bill and the County AllocatiohRevenue Bill, which was tabled in
the House on #4February, 2019.

Pursuant to Standing Order No.184 of the Senated®tg Orders, the BPS was
committed to the Standing Committee on Finance Buadget to deliberate upon and
make recommendations.

Mr. Deputy Speaker Sir, pursuant to Standing Order185 of the Senate
Standing Orders, the Committee invited the CabiSetretary, national Treasury,
Commission on Revenue Allocation, the Council ofv&woors, the County Assembly
Forum and other interested parties like the In&itf Certified Public Accountants and

Disclaimer: The electronic version of tHeenate Hansard Report is for information purposes
only. A certified version of this Report can bé¢anted from the Hansard Editor, Senate.



February 27, 2019 SENATE DEBATES 66

the International Budget Partnership Kenya to appeefore us and give their

Memorandum. Many of them appeared in person andethewho could not appear

submitted their Memoranda to us. We also got thefeeStanding Committees to submit
their recommendations to the Committee.

The 2019 Budget Policy Statement mainly focusetherBig Four Agenda which
is aimed at creating jobs and transforming livess,Ihowever, important to note that out
of the Big Four Agenda, three of them are fully ale@ed. The BPS is silent on the role of
counties in accomplishing the Big Four Agenda.

The role of the Senate in the review and appro¥&overnment economic and
spending policies contained in the BPS, are clebdiiressed in the functions of the
Senate as clearly set out in Article 96 of the @aneon. The BPS sets out the annual
revenue amounts to be collected by the nationale@wwent. These are invariably the
resources that are divided between the two level&avernment. The Senate’s role,
therefore, spurns protecting the financing of tleeinties, ensuring unified economic
policies and prosperity in counties for the benefiall Kenyans and to improve national
and intra-county business climate. Thus, theranisveerwhelming case for the Senate to
pronounce itself on all aspects of the subject Wiare raised in the BPS not only the
financing of the counties.

The BPS targets to raise a total revenue collectioluding Appropriation-In-Aid
of Kshs2.81 trillion for the Financial Year (FY) P®2020 compared to Kshs1.832
trillion for FY 2018/2019. All the revenue is projed to be Kshs1.877 trillion for the
Financial Year 2019/2020 which is higher than theh&l.652 trillion estimated for
2018/2019.

According to the BPS 2019, the projected revergeréopmance will be based on
ongoing reforms in tax policy and revenue admiatgtn which are similar to those
identified in the 2018/2019 BPS. However, the BR3®does not report on the progress
achieved and how it is expected to raise spedyithfough these reforms.

The economy of this country has grown - accordmgeports - in a very stable
manner for the period 2013 to 2017 at a remarkakder cent, compared to 4.7 per cent
in 2008 to 2012 and 4.6 per cent in 2002 to 2007.

The economic growth for 2018 is projected at 6 @ercan increase from 4.9
percent in 2017. While this is a very impressivevgh, the emerging concern is that the
key drivers of economic growth are not anchoredeynpolicy changes but are based on
factors that are beyond the control of policy makesuch as favorable weather
conditions, security and calm political environment

Mr. Deputy Speaker, Sir, agriculture, which earbe& in the Motion was being
discussed, is the main anchor of this economy. Weweast Government interventions
which are supposed to enhance agricultural prodtictsuch as large-scale irrigation,
distribution of certified seeds and fertilizer hawa enhanced the production as expected,
mainly due to poor implementation of these propmsal

The manufacturing sector is suffering becausea¥ &killed labour in addition to
several regulatory challenges. Key areas of focumuld be the intervention on the
expansion of promotion of small-scale industries.
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Mr. Deputy Speaker, Sir, inflation in this counthas been reported to be
averaging in 6.9 per cent in the last three years.

Mr. Deputy Speaker, Sir, on the Fiscal Policy, B&§s there will be fiscal
consolidation as one of the key objectives for 22Q20 budget policy. It entails the
Government tightening its belt through expenditetds as tax increments are not
favourable option for the economy. While this isntnendable, the challenge will be in
maintaining a contractually fiscal path given thewailing expenditure pressures that
mostly increase the current expenditures and redecelopment expenditures.

As earlier said, the 2019/2020 BPS outlines the Bigur plans as the
Government’s key agenda to be implemented in thdiune term. It is expected that
counties have substantial role to play in actuadjzhe agenda. However, it is not clear
from the proposed allocation and policies on what #he roles of the counties in
implementing the agenda.

Mr. Deputy Speaker, Sir, on county revenues, oher years, counties have
received equitable share of Kshs1,572,000,000 dddienal Kshs194 billion in form of
conditional grants from the national Government share of revenue for specific
programmes. You will notice from the BPS that thawal growth of the rate of equitable
share allocated to the counties have been redufiogp 19.3 per cent in 2014/2015
Financial Year, to slightly below 4 per cent in tB818/2019 Financial Year. The
2019/2020 BPS proposes a reduction in county dgjaitshare from Kshs314 billion to
Kshs310 billion in the coming year; a reductiortéasl of increment.

Mr. Deputy Speaker, Sir, the main source of fimagdo counties is equitable
share accounting for over 80 per cent. The conttiogrants from the national
Government as well as the proceeds from loans amatggfrom Government partners.
Counties own share revenue collection has performisdially. The Own Source
Revenue (OSR) is mainly raised from revenue streamnth as business permits and
imposition of property rates, which is in line witiiticle 209 of the Constitution

Mr. Deputy Speaker, Sir, on county expenditurés total approved county
budgets for the Financial Year 2017/2018 amountedKths410 billion; made up of
Kshs271 billion (66 per cent) for recurrent expémei and Kshs139.81 billion (34 per
cent) for development expenditure. In aggregatedethis level of approval complied
with the fiscal rules, stipulating that 30 per cehthe total county allocation is towards
development. However, the actual county expenditpesformance translated to only 74
per cent of the approved budget. That is lack gbgltion. The expenditure level is also
lower compared to the previous financial years,620017 and 2015/2016. Only 74 per
cent of the budget has been utilized.

Mr. Deputy Speaker, Sir, in view of the actual exgitures, compliance to fiscal
rules deteriorated during the budget executionh3ges due to reallocation and virement
of allocation between programmes towards recuegpéenditure.

According to the Controller of Budget, county goweents’ total pending bills as
of 30" June, 2018 stood at Kshs108.41 billion. This fetes to an average of 36 per
cent of the 2017/2018 Financial Year equitable slofthe counties. This is as compared
to the cumulative pending bill of Kshs35.84 billias at the end of the Financial Year
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2016/2017, thus an increase by approximately 20Z @it between the financial years
2016/2017 and 2017/2018.

Mr. Deputy Speaker, Sir, on the vertical allocatibetween the national
Government and county governments, for the Finantear 2019/2020, the Budget
Policy Statement (BPS) proposes a reduction incthenty equitable share to Kshs310
billion from the Kshs314 billion which we have inig year provided for in The Division
of Revenue Act, 2018. In addition, the total coiotidl grant is proposed to be at
Kshs61.6 billion, of which Kshs38.7 billion is frogrants and loans from development
partners.

Mr. Deputy Speaker, Sir, on the Medium Term Delainlsigement Strategy for the
Financial Year 2019/2020, it is proposed that adwing framework of 38 per cent from
external borrowing and 62 per cent from domestiocrdwing to finance the national
budget deficit. The external debt will be finandadbugh 26 per cent from concessional
financing, eight per cent from semi-concessionahricing and four per cent from
commercial financing.

Mr. Deputy Speaker, Sir, there is the issue ofrikiag debt level. As at the end
of December, 2018 the level of debt, in nominaitgrreached Kshs5.28 trillion, making
up 52.7 per cent of the Gross Domestic Product (GB&ving risen by 13 per cent or
Kshs698.4 hillion, from Kshs4.57 trillion in Deceerb2017. The debt growth is set to
continue and reach Kshs5.7trillion and Kshs6.8drlas at the end of the 2018/2019 and
2019/2020 financial years respectively.

The rising debt levels lead to increased debhagfting requirements and interest
payments that shrink the fiscal space in the fodwerrars. We saw the Cabinet Secretary
in charge of the National Treasury trying to syadkcfunding to finance the debt.

Mr. Deputy Speaker, Sir, the domestic debt conmgi®f Treasury bills and
bonds is worth Kshs.899.40 billion and Kshsl1.5%lidri respectively. Treasury is
borrowing from the local market and this is, intfaswowding out the private sector. This
is a serious concern because the available finadeing taken up by the National
Treasury. In fact, this year, they have said thatytwill borrow 62 per cent locally.
Sometimes, financing from outside the country camheaper.

The private sector public Debt Sustainability Arsidy (DSA) framework that
evaluates a country’s capacity to finance policgrata indicates that the level of debt is
still considered sustainable at 60.6 per cent ef@Gnoss Domestic Product (GDP) in the
net present value terms against an Internationaddtosy Fund (IMF) threshold of 74 per
cent. However, the ratio is beyond the 50 per ter@shold provided for in the Public
Finance Management Act Regulations.

Mr. Deputy Speaker, Sir, following the analysistioé Budget Policy Statement
(BPS), the Committee observed the following-

The 2018/2019 BPS contains similar priorities It 2019 BPS does not provide
information on the progress of achievement of tmm®rpies of 2018. The policy
document lacks a clear implementation matrix esgplgciwith regard to the
implementation of the Big Four Agenda.

The ordinary revenue projections of Kshsl1.8 tnillifor the Financial Year
2019/2020 are anchored on the same reforms indbeypnd revenue administration as
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had been set in the BPS 2018/2019. However, theoapg ordinary revenue targets for
the Financial Year 2018/2019 were reduced from Ksistrillion to Kshs1.65 trillion
which led to spending cuts in the supplementarygbtidThere is concern on over
projection in revenues that undermine the set tangmdering the targets unachievable.
There is need to set realistic projections to awnehting fiscal instability and delays in
programme implementation.

The National Treasury proposed reduction in egletabare of revenue for the
Financial Year 2018/2019 to Kshs305 billion instez#dKshs314 billion will impact
negatively on the amount of county fiscal transf€sunties have already budgeted for
that, we are only two months to the end of therfaial year. We want to move from the
Kshs314 billion approved in this financial yeaktshs305 billion by Kshs9 billion which
will affect counties negatively. This contravenext®n 5(1) of the Division of Revenue
Act 2018. In addition, the proposal of Kshs310ibillequitable share to counties for the
Financial Year 2019/2020 is an unjustified redutt&s compared to the Kshs314 billion
requested in the Financial Year 2018/2019.

According to the National Treasury when they appédvefore us, the revised
base is because of revenue shortfalls in the cduFi@ancial Year 2018/2019. However,
it does not indicate the basis for arriving at Ksts310 billion.

Mr. Deputy Speaker, Sir, when the Commission onelRae Allocation (CRA)
appeared before us, in their recommendations tbaRemmt, they set out the county
equitable share to be at Kshs335.7 billion. Theomaoendation of CRA is based on
adjusting the current base for inflation to compéador inflation using an inflation of
three years average of 6.9 per cent. This meansoth@ minimum, the proposed for
amount is to finance the current operational andeld@ment expenditure levels and
means across the counties.

There is a non explained increase in guaranteetl atethe end of December,
2018 that totals to Kshs147.7 billion from the ewmtr Kshs133 billion in December,
2017. There is no evidence that the increase it debrantees were subjected to
parliamentary approval pursuant to Section 58 ef Plublic Finance Management Act,
for instance, the loans which were recently giveiKénya Airways (KQ). There was no
evidence that the guarantees were subjected tap@mtary approval.

Although the year 2019-2020 BPS gives greater famudood security and
nutrition, there is lack of clarity in the policynterventions relating to the excess
importation of maize and sugar; procurement oflieet, irrigation, privatization of cash
crops and the agricultural research fund to leadht achievement of the Big Four
Agenda. This is what was being discussed in therdttotion.

Mr. Deputy Speaker, Sir, there is also insuffitigfiormation on the BPS on the
manner in which the Universal Health Care coveragk be achieved, including
agreements between the county and the nationalr@Gments. This is with regard to the
proposed 6,200 public healthcare facilities earm@rkor equipping by the national
Government. My Committee wondered whether thisust janother type of another
messed project which is coming up. There is somgthalled “national interest,” whose
criteria is not fully determined. If you look atWwahe vertical share is proposed by the
National Treasury, they net out what they call io@al interest,” including debt, police
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security and many things, which are all actuallyioreal Government functions. The
remaining money is then divided between the coardie the national Government.

Mr. Deputy Speaker, Sir, as far as we are concerntese are functions of the
national Government and in any case, nationalestas not the privilege of the national
Government. The Council of Governors (CoG) wentaart over this national interest
and | think they were told that they must go thtowmn alternative dispute resolution
process. We think this matter must be dealt withthead funding to the counties can
improve after defining what “national interest” iicause it takes a lot of money.

Mr. Deputy Speaker, Sir, there is an increase ¢callocation for the Ministry of
Health. Whereas health is almost 100 per cent dedplthe health budget for the
Financial Year 2018/2019 was Kshs90 billion. Howeve the coming year, it is
proposed to be Kshs93 billion. One wonders whay e supposed to do with this
money. Assuming that counties allocate 10 per oértheir money to health out of
Kshs314 billion, that will be Kshs30 billion. Howew health alone is only Kshs90
billion. Therefore, there is need to query thateOthe next medium term the Ministry of
Health is expected to get an allocation of--- lotféf we go ahead until 2021, they will
get an allocation of Kshs288 billion as a Ministiyere is concern over the huge budget
allocation to the Ministry of Health, whereas hiadt a fully devolved function.

Mr. Deputy Speaker, Sir, the Managed EquipmenviSes (MES) Project has
been allocated a conditional grant of Kshs6.2dillin the year 2019/2020, compared to
Kshs9.4 billion in 2018/2019. The decrease is aliidg attributed to advance
implementation status of the equipment in mostefitientified health facilities as well
as settlement of the previous financial year’'s aageHowever, the allocations to this
project have been fluctuating. This is inconsisteith the original agreements and is a
source of concern, making it difficult to ascertthe actual cost of the project.  The
heath sector depends a lot on donor funding. high time Kenya looked for its own
resources because depending on donor fundingley aillar can be a bit tricky.

Mr. Deputy Speaker, Sir, on the statement aboaitdibts, the Public Finance
Management (PFM) regulations place a maximum tloldsbf public debt as a share of
the Gross Domestic Product (GDP) in net presenievégérms at 50 per cent. This has
been breached by 9.9 per cent for the year 20IDjsaget to remain above the threshold
at the medium term. Other indicators that the aguimés breached the threshold in 2018
include the ratio of present value of debt sert@eevenue at 47 per cent instead of 43
per cent.

Mr. Deputy Speaker, Sir, the Committee makes tlodloviing policy
recommendations-

The National Treasury should redesign the tax regimreduce the number of
exemptions under the Income Tax and the Value Adted Act. Further, a tax gap
analysis should be carried out to identify tax gafphe national Government level.

In pursuit of the fiscal consolidation, the fisdgficit, including grants, of 5.1 per
cent of Gross Domestic Product (GDP), should beibghand any increase in spending
should be matched with additional revenue collectio
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The National Treasury should come up with the oetecmeasures to reduce the
current debt to GDP ratio in net present value setorthe 50 per cent threshold provided
in the Public Finance Management (PFM) regulations.

The Anti-counterfeit Agency (ACA) and the Kenya Bau of Standards (KBS)
need to enhance and sustain the fight againgt iitade and contrabands as this leads to
unfair competition that may lead to collapse of thstablished genuine business
enterprises including leakages in taxes. The Natidneasury should critically examine
the impact of counterfeits on the economy.

This Report was tabled on the"2B6ebruary, 2019 and we are supposed to give
our report in two weeks’ time. We recommend thatli@aent should expedite the
amendments of Section 25(7) of the PFM Act 2012xtend the timelines for the
consideration of the Budget Policy Statement bylid®daent from 14 days to 28 days.
This proposal should extend to the timelines f@ tonsideration of the County Fiscal
Strategy Paper by county assemblies.

The Ministry of Agriculture must prioritise and adds issues relating to the
supply of affordable fertiliser, excess importatiohsugar and maize and governance
issues that have adversely affected productiotaples foods. In addition, the Agriculture
Research Fund should receive additional fundingubee it plays a key role in supporting
key areas of production in the agricultural sector.

The two levels of Government should operationatise framework through
which the Big Four Agenda will be achieved as sashéhe priority areas under the
agenda are functions of county governments. Adeqtiatds should be provided for
these areas. In fact, if the national Governmenmttsvgo implement the Big Four Agenda,
they must be prepared to give conditional fundimgaunties for the programmes to be
undertaken. The National Treasury should makestgalprojections of revenue so as to
reduce supplementary budgets which distort budhgptlementation.

The Senate in consultation with the Council of Gowees (CoG) and the national
Government should develop a framework for detemgimational referral hospitals and
the Level 5 hospitals. Currently, it is very aréry the way the Level 5 hospitals are
identified. We saw in the BPS that the national &ament wants to build new referral
hospitals but there must be some coordination lEtwbe Senate, the CoG and the
national Government. We wanted to bring in therppg@ernmental Relations Technical
Committee (IRTC) but we are told that it is morildusmd it is almost not functioning.

The Senate in consultation with the CoG and théonakt Government should
undertake to determine the meaning and scope déthe‘national interest’ to achieve a
more effective equitable sharing of revenue betwiberiwo levels of government.

The office of the Auditor-General, and this is wdéhe discussion today about
the medical equipment comes in, should undertakeréormance audit on all health
initiatives, including the Managed Equipment See\iMES) project and a report on the
same be submitted to the Senate. From the discugbiat we had with all the
stakeholders, there is a lot of confusion in thagpamme and we need to get to the root
of it.

The Universal Healthcare Coverage (UHC) shouldumeléd through conditional
allocations to counties. It cannot be managed ftioenheadquarters here. The financing
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of the 6,200 public health facilities, the way wavh in MES should be discouraged. We
should actually get that money to the counties.

The Committee makes the following financial recomdegions-

(a) That the allocation of revenue to county gowents for the FY 2019/2020
that is proposed in the 2019 BPS and the draftditimi of Revenue Bill, 2019 be as
follows—

Total county allocation be Kshs391.07 billion ofialih County Equitable Share
will be Kshs335.67 billion. First, that the equiakshare for the FY 2018/2019 of
Kshs314 is adjusted by a three-year average iofiabf 6.9 per cent, which is 21.67
billion. This is similar to the proposal by the Camssion on Revenue Allocation (CRA)
and the Council of Governors (CoG).

Secondly, that the County Conditional Grants be 98840 billion which
comprises the following: Kshs0.90 billion for conmgation for user fees foregone;
Kshs4.326 billion for Level 5 Hospitals; Kshs2.00likn for rehabilitation of youth
polytechnics; Kshs0.485 billion for supplement émnstruction of county headquarters;
Kshs 8.984 billion as allocation for the Road Mairdnce Fuel Levy Fund (RMFLF),
which is 15 per cent and Kshs38.70 billion from elepment partners as loans and
grants.

At least money has been disbursed to five courfiteraka-Nithi being one of
them for establishment of the county headquarters.

(b) That the fiscal deficit (on commitment basisluding grants) be binding at
5.1 per cent of the GDP in FY 2019/20.

(c) That the budget ceiling for the Executive foY 2019/20 be reduced by
Kshs19.47 billion. Since we hope to increase amothelget from Kshs310 billion to
Kshs335.67 billion, the difference must come frdm Executive and not the national
Government because that includes Parliament andJtliciary. This amount is
equivalent to an additional of 25.67 billion to t®unty Equitable Share for the FY
2019/20 from Kshs310 billion as proposed in the@2BPS to Kshs335.67 billion, and a
reduction of Kshs6.2 billion for conditional alld@n for leasing medical equipment.
The Kshs6.2 billion must be reduced and that vdjuat the budget accordingly.

Mr. Deputy Speaker, Sir, with those many remaflkseg to move and ask Sen.
Wetangula to second. | thank you.

The Deputy Speaker (Sen. (Prof.) Kindiki): Before Sen. Wetangula ssts) |
thank you the Mover and also Senators for the pegieGiven the importance of this
matter, | will request that we continue exercisthgt patience until we dispose of the
matter, considering the timelines and also the IGwBo has been patient since 3.30 p.m.
or thereabout, all of us should have the patience.

Let us now have Sen. Wetangula.

Sen. Wetangula: Mr. Deputy Speaker, Sir, | have always known youb&a
person of admirable patience. As | second this dntit is a terrible indictment to this
Senate that this is a Motion that is the core aflmeing here. Therefore, every Senator
should be concerned about looking at the budgsééowhat is going to their county and
how it will impact on their people. Look at the lif®; we are indicting ourselves
negatively.
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Let me start by thanking the Chairperson of then@attee. | must confess that
when we started with the distinguished SenatorMandera County, | had some dim
view of his ability to chair our Committee. Howeyére has risen to a very admirable
level.

(Laughter)

He has done a fantastic job. We sat in Naivash#ned to presentations and | could see
he has really come of age in chairing this Commit¢ted is doing a fantastic job.

(Applause)

Mr. Deputy Speaker, Sir, this Budget Policy Stagat(BPS) is the foundation on
which the budget will grow to be presented to theuse. As a House that protects
counties, we must start off by reminding ourselokArticle 6(2) of the Constitution that
there are two levels of Government in Kenya, datbut inter-dependent and must work
on the basis of cooperation and consultation. Tikakey. It is a fundamental of
devolution in Kenya, so that even when the nati@avernment wants to do something
that affects counties, they must always go backhti Article — distinct and inter-
dependent; cooperation and consultation.

Mr. Deputy Speaker, Sir, interestingly, things heppening that are completely
impervious to the idea of devolution. If you lookthe Big Four Agenda; indeed, those
items on the Big Four Agenda, well managed, canvée good for the country.
However, we must respect the Constitution. The Cibwi Governors (CoG) appeared
before us and told us that they have never sat dewan once with the national
Government to discuss the Big Four Agenda. Whenlgok at the Big Four Agenda,
whether you are talking about food security, tretcompletely devolved. Universal
healthcare is also devolved.

When the national Government decides in the BP&ithaill construct 6,200
health centres or facilities in counties, where wi® leave devolution? There is no
evidence that there is going to be consultatiothat the counties will play a role. So,
this House must constantly remind the two level&offernment of their constitutional
responsibility to consult and cooperate.

Mr. Deputy Speaker, Sir, equally important, whem ygo through the BPS, the
Ministry of Health, which has been synonymous vatiandals in this House for as long
as you can remember, is loaded with an inordinate gf money. It is only responsible
for policy and for the referral hospitals which amaly five as we know them. Kenyatta
National Hospital (KNH) and the Moi Teaching andfé&el Hospital (MTRH) are
parastatals and they each get direct budgeting. Reitz Hospital, a small thing in
Mombasa County, is for communicable diseases. Tisdtee Mathari Hospital which we
do not know if it still functions and finally thedtional Spinal Injury Referral Hospital
on Lenana Road that at any one time does not have than 10 patients.

Those are the only hospitals under the care andagesnent of the Ministry.
However, we find that the Ministry of Health is bgigiven a dose of Kshs93 billion per
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annum. If you go to the Abuja Declaration that rieegl that governments in Africa must
spend a minimum of 15 per cent of their nationaddmis and the Maputo Declaration
that requires 10 per cent on agriculture, everoif give the counties what we are giving
them of the Kshs310 billion, if you take out 15 quart to put on health, there is no
county that will put more than Kshs1 billion or Kghbillion on the average on health;
and yet we are leaving Kshs93 bhillion in the Minysof Health, which now is creating a
new happy valley in Kenya, where people just etiigymoney in the way they want.

That is why | salute Sen. (Eng.) Mahamud, the Serfat Mandera County. This
Committee took a firm position that the Kshs6.2idnl inexplicable figures on the
Medical Equipment Services Scheme, (MESS) mustte&ibudget. How do you explain
the erratic manner in which this figure has beamg from Kshs3 billion, last year,
Kshs9.6 billion and now, it is coming down to Kstxsbillion?

The explanation for the drop is because of thetposthat this House took. We
believe, and rightly so, that this figure shouldyofind it is way to the budget after
thorough investigations to find out how these cacts were negotiated, how they were
executed, how they have been funded and the beredi of this. You saw the scandals
of supplying hand gloves, hand towels, trays, plaseéedles and disposable items as
leased. How do you lease something disposablg7afjainst even common sense.

Mr. Deputy Speaker, Sir, we will urge this Housattiwhen the actual Budget
statement gets here, that figure should not bearbtidget. Let us precipitate a crisis that
will bring people to their senses to answer questibecause every time, we have even
invited the Ministry they have come here and endagevery condescending attitude
towards the Senate, making it appear as if that®eatoes not know what it is doing or
saying when public resources are being squandered.

Equally important, Mr. Deputy Speaker, Sir, is tiesue of agriculture.
Agriculture is again close to 95 to 96 percent diex@. We have just finished the debate
on maize. Like Sen. Halake said; the Report on eneén pass for the report on any other
agriculture sector; whether it is sugar, rice, eefbr tea. The programmes are in a serious
problem and yet the national Government is dedjato all and sundry, that they are
committed to food security. That is all that theywa@o. Declaration!

There is no overt act to demonstrate that theeeaemmitment to food security.
How do you talk about food security when you areficing a farmer in Mexico and
frustrating a famer in Nandi, Uasin Gishu or Mak@eRood security is not about a
supermarket economy. It is about enabling Kenyarsave that grain in their home that
even in the absence of earning — and there ardiégnm this country that do not earn
Kshs1,000 in a year. They are many in the aredasmbaepresent. However, if they have
got food in their homes, which they have grown stwdled, they have security.

A Maasai family would drain milk from their cows &rmakeugali from the
maize that they are keeping, eat and sleep. THabdssecurity. However, now when you
cannot enable the farmer even grow the food, wiad Security are we talking about? |
just hope that the President in these very gooassik@ows that there are people sitting in
public offices that are busy engaging a reverse geairtually everything that he wants
to do.
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If he does not know, then we are in a very soratestbecause everybody is
crying. Every day you open a television, sugar fsrare looking hungry, maize farmers
are even hungrier, rice farmers are shouting, deadrs are complaining and everybody
is hungry. As we do that; we are just busy borrgwi®nly two weeks ago, the
Government syndicated US$1 billion loan to pay ddlftat is what you would call
digging a hole to fill a hole. At the end of theydsou have a hole. How do you borrow
from John to pay Tom and think that you are freeelt? It does not work. This is the
problem we have. The Ministry of Finance appearetbrie us in Naivasha and we
interrogated them for two hours. They agreed thatd@bt level is now not sustainable.
Moody, one of the most prestigious institutionss haised a red flag on Kenyan debt.
Likewise, the World Bank and the International Mtamg Fund (IMF) have raised a red
flag on Kenyan debt.

(Sen. Wetangula spoke off record)

The people who are still excited about lending nyone Kenya are the Chinese.
However, they are lending money to Kenya and cgussito mortgage our country. In
all the stories about the corruption that we asergg if it is not a European involved, it is
a Chinese. This is where our country is. As we labkhis Budget Policy Statement
(BPS), we must ask ourselves serious questionsré\#re we headed to?

The Council of Governors (CoG) appeared before n we also put them
through very hard questions. Why is there so mwehuption in the counties? We even
gave the example of the Samburu saga. Samburuveryasmall county, getting an
average of Kshs4 billion a year. How do you expldia governor building mansions
worth Kshs2 billion in Karen, Nairobi? In fact, ybu know Karen, there is a restaurant
on Lang’ata road called Tiwi, after the Total péstation. If you look across the late
John Keen'’s land, you will see huge monstrous neaissiThat is a governor’s residence
for his two wives and an extra structure for hisetirggs, yet this is a person who did not
even have a one bedroom apartment before he beg@mramor.

Mr. Deputy Speaker, Sir, where is this country feedHe is busy saying that he
is ready to answer all the questions. Which questere these? He should be a guest of
the state in Kamiti. This is true of all of themtlout exception. Even the good ones, as
soon as they get into office, they transmorphatisenselves into thieves. As we fight to
take money to the counties, we told the CoG that want to serious positive
development of even peer review among themselvéy. i/everybody talking so good
of Gov. (Prof.) Kibwana and nobody is saying anythgood about someone else? Why
can we not sit down and look at these things? VBmoiv being a county chief executive
synonymous with theft?

| know a governor who has built a palace for histfwife, a palace for his second
wife, and he is now constructing another one faerthird wife. This is a man who did not
have a lot of money before. | join those who spe&#dier like, the Senator for Kericho in
saying that we want to see the Director of PubfizsBcution (DPP) and the Director of
Criminal Investigations (DCI) stop the shenanigafsplaying to the gallery and the
media. Forewarned is forearmed. You cannot invatigases through the media and
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Twitter. We want to see people prosecuted and convictegouf issue extravagant
statements about what we are doing today and ahmmwn the line take somebody to
court and bring evidence that does not tally, addawyer like Sen. Mutula Kilonzo Jnr.,

will just ask you: “Were you lying then or you dggng now?” That will be the end of

the case.

We urge these people that whatever they are dthieg,are not short of precedent.

People did not like a man called Bernard Chungtnis country. However, you
know that when we were working together, you dalikhim because he acted with
absolute malice in everything he did; but he did job so well that you could never
slight him on professionalism. When he took hisectis court — and we used to defend
cases — when Chunga is prosecuting, you came with gntire encyclopedia of law and
your Constitution.

Chunga was not even a graduate, but he did theljudt. is why we said here that
we do not want to see the Chief Justice paradintelavision clapping; we do not want
to see the Director of Public Prosecution (DPP)Tentter every morning; we do not
want to see the Director of Criminal InvestigatigB<I|) making conclusions on cases he
is investigating, saying “I am shocked to see ‘thfau are not appointed to be shocked,
but to do your job! Leave the shock to the publite must be accountable.

Mr. Deputy Speaker, Sir, | must conclude my comntiitn so that | give room to
my colleagues to speak; but | want to urge this 4éoto make a difference. Let the
County Public Accounts and Investments CommittdeAIC) do its job well. Even if the
institutions that are supposed to capture crimiaad prosecute them do not do their
work, let us do our work. Posterity will judge usferently, and since there are no time
limits or a time bar in criminal responsibility, &@v those who may not be prosecuted
today because they are on the right side of pslitidl be prosecuted in the future. You
will remember the case of Eichmann, who was cagtbrethe Israelis in the Argentina
50 years after the holocaust, and who is now sgraitife sentence at the age of 89. He is
enjoying the facilities of the State or sufferingder the weight of the State.

Mr. Deputy Speaker, Sir, we must make corruptiomfpd When you go to
Korea, a former president had to drive up to d,defap into the sea and die because they
were about to catch up with him. That young Korgalh the daughter of Park Chun Hee
— who was here, looking very good and pretendinigettike a gift to humanity - is in jail
for 24 years for corruption.

We must destroy the sanctuaries of corruption is tountry. The fact that this
country is still standing means that this coungyich; and is amazing, as Sen. Mutula
Kilonzo Jnr. says. This is because people comeim@lwith their hands in the pocket
and walk away with tonnes of money. How do we hawsuntry like that where people
have stopped worshiping God and worship money®uf go not have money, you are a
nobody!

As | conclude, | want to repeat that | once sawtan&ard Eight pupil on
television, and he was asked: “What do you wartetan life?” He replied: “I want to be
like Kamlesh Patni.” That was a Standard Eight ppdgiat tells a big story, and we must
reform this country. | want to salute my Chairperdor a job well done; keep it up. |
now understand very clearly why you were my goditef as an Ambassador.
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Thank you, Mr. Deputy Speaker, Sir. | beg to second
The Deputy Speaker (Sen. (Prof) Kindiki): Very well. | hope you an®t saying
that you appointed him an Ambassador without loglahhis Curriculum Vitae (CV).

(Laughter)

Thank you very much, Sen. Wetangula.

Before | propose the Question, as you can rememieehad a made a decision
earlier on that every other speaker will have fiwautes after we propose the Question.
You are free, of course, to vary that decision hxgdcooperation of the Chair is assured.

Sen. Wetangula said co-operation and collaboratideared that he might add
connivance.

(Laughter)
Hon. Senators, | will now propose the question.
(Question proposed)

Before | call the next speaker, let us agree onthéreto stick with the five
minutes of talking time or make it ten minutes.

Hon. Senators: Ten minutes!

The Deputy Speaker (Sen. (Prof.) Kindiki): Is that the mood of the H&? As
many as of that opinion say Aye?

Hon. Senators: Aye.

The Deputy Speaker (Sen. (Prof.) Kindiki): The Ayes have it.

The next speaker will be Sen. Halake.

Sen. Halake: Mr. Deputy Speaker, Sir, thank you. | am luckyb the first to
contribute this time. | stand to support this Mati¢tHowever, today we have discussed
quite a bit about corruption. In my view, corruptistarts at this stage; budget making.

The budget making process has four stages; forranlaind adoption, which is
why we are here very late in the night. There 8 ahe implementation and finally,
control. Formulation happens with the line Miniegiand the National Treasury before
coming to us is where it all begins. In my viewattls the place that we need to be very
careful not to be part of allocating resources douption. We abet and predetermine
corruption outcomes then we later on make noigtignHouse as to how certain corrupt
practices happened, when, in fact, people are imghing approved budgets that we
ourselves oversaw and adopted.

Mr. Deputy Speaker, Sir, the actual money is,afrse, used at the execution and
control bit; what is also referred to &sitendaphase of the budget. However, most
corrupt practices sometimes happen at the stafggratilation and adoption. | know that
this House has the opportunity to change someeoptbpositions. As | was reading this
BPS, | wondered if our committees had actually pemgl any changes to the budget that
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was presented to us by the Commission on Revenioeatibn (CRA) and the national
Treasury.

From what | have heard the Chairperson sayinghakd like we went with the
recommendations of the CRA and the Council of Gower (CoG) which is all good.
However, as this House and as parliamentarianssheoald make sure that we exercise
our oversight role. | was looking for our oversigblke in this process of formulation or at
least at this stage of adoption.

Mr. Deputy Speaker, Sir, in the past, the oneghimat | have noticed in the
budgeting process is the little time that is givBerhaps the Committee had more time
than what we did as legislators. Let me speak fgsatf; | feel like this process is so
rushed that not enough time is given for us totsume the budget formulation process
and for us to play our role of oversight at the@am stage. | hope that the Committee
had more time than the rest of us because thereedai@@n emerging issues that are really
critical and that we must make sure we look ouaf®this budget is implemented.

There are a lot of issues, but | know that thiddat is geared to the Big Four
Agenda of manufacturing, universal health caredfeecurity and affordable housing.

Mr. Deputy Speaker, Sir, what is worrying me is taet that we have become a
net importer of everything. At which point will wagur production and manufacturing in
this budget or at the implementation stage wherakgeimporting everything? We have
talked about importation of maize which killed docal production. What has been
proposed as a way of making sure that manufactusirsgipported in exactly what was
proposed in the previous five or six BPS. So, whatifferent now and why would our
manufacturing sector thrive based on this budgetib Inot see anything different.
Therefore, | hope that at the execution or cordgtafje, this House will look at what is
different? | do not see any policy or directiontthall bring a consequential change to
unleash the manufacturing capacity of this country.

For instance, as net importers, it is a way of tamptcorruption. When a person
imports, it is easier for them to get their cut andve on as opposed to the painful
process of making sure that there is local prodanatf everything. | had a Motion in this
House where the local production of sanitary tovielseaxed. How is such a basic need
for a woman, who does not choose to bleed, taxBaerefore, we have killed the cotton
industry and the entire value chain of that smatl \ery important manufacturing area
and imports are preferred.

| have issues on how we will spur growth in termistanufacturing and other
service sectors. This is because | do not see ralbuangible policy direction in terms of
taxation to support local production or replace giewed importation over local
production.

Mr. Deputy Speaker, Sir, almost 80 per cent of prajects have collapsed. |
know we call them delays but frankly, | have neseen any that has been resuscitated
afterwards. In transportation infrastructure, weehghost roads and airports. A case in
point is the Isiolo International Airport that hds4 kilometer of runway. We spent
Kshs2.7 billion but nobody flies there. When | ganfe, | have to fly to a small air strip
in Lewa which is apparently safer but it is notmacked. We then give huge budgetary
allocation to development of infrastructure yet77ger cent have all stalled or collapsed,
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what are we doing? Is our budgeting process patteoproblem of grand corruption? We
literally allocate to the corruption downstreanttetkutendastage of it.

| hope that this House will look out for these tfsnlt will be sad if the budgeting
process becomes part of the corruption facilitapoocess. We need to look at this and
make sure that as people who oversight, we arparddf the problem.

Mr. Deputy Speaker, Sir, as | listened to the Giason talk about the role of
county governments in the BPS, it is not clear lnownty governments will implement
the Big Four Agenda. This is because the countyegovents’ development budgets
have been reducing. Sometimes, there is also dhsfar of funds between development
and recurrent expenditure. There is also delaystudgsement that causes absorption
problems. Therefore, | hope that through this psecenve will not come up with
duplications that will become part of the problenattwe have discussed the whole
afternoon.

Mr. Deputy Speaker, Sir, | have a bit of a probleth the budget ceilings.
However, that said, we have not had enough timepesple who are interested in
finances, to interrogate the budget ceilings.

Sen. Wetangula has spoken to the fact the nat®oaérnment, especially in the
sectors that have been devolved, is still gettiigrashare at the expense of the devolved
units. Later on, we start calling the devolved siaitbad name and killing them by asking
what they have done when we have not given anysfund

We need to look at these kinds of things wherelgn th does not become a
strategic plan or a game plan for killing devolatibooking at the budget for the national
Government amounting to Kshs1.766 trillion and thduction in the amounts of the
shared revenue both in terms of the actual summelsas the percentages as shared by
the Chairperson, it was at 19 per cent, then it ggpmg down and we are now at four per
cent as percentage of the GDP. Therefore, thatdhearry us.

Mr. Deputy Speaker, Sir, there is increase ineexiture for the national
Government by Kshs99 billion and a reduction of éx@enditure for development of
Kshs26 billion. Even in terms of realising econongiowth, we are not basing the
economic growth on any tangible and fundamentalscoinomics but on good weather
and things like that. How then will we make suretttwe achieve our revenue
projections? In the past, the Kenya Revenue Auth@KiRA) has told us that they will
collect a certain amount. Not once have they eeenhbable to collect the projections.
Why should then this be different?

What are we saying if we continue like this? I know why, but in the last
budget, | saw---

The Deputy Speaker (Sen. (Prof.) Kindiki): One minute to conclude.

Sen. Halake: Mr. Deputy Speaker, Sir, in the Financial Year 2018 there
were three different versions of the total expanditfor the country. The amount that
was gazetted was different from the amount in tR&BI am keenly going to watch what
the gazetted amounts are going to be.

Mr. Deputy Speaker, Sir, | know | have a lot gbuh into many areas. | urge this
House to make sure we do not become part of thpl@edho did not play their role in
the budgeting process, especially of this adopsitage. Later on, we should not start
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guestioning things that are in budgets that weparée of, but did not play our role very
well.

| have quite a bit but we will be looking and esising oversight role at the
execution and the control stages to ensure thae swthese things that perhaps we did
not get enough time to execute at the formulatiod adoption stage, are keenly
followed. We will then be sure that we have plagedrole.

| thank you, Mr. Deputy Speaker, Sir.

| support.

The Deputy Speaker (Sen. (Prof.) Kindiki): Thank you, Senator Abshiro
Proceed, Sen. Mutula Kilonzo Jnr.

Sen. Mutula Kilonzo Jnr.: Thank you, Mr. Deputy Speaker, Sir. | will be lbrie
since most of the issues have been spoken about.

First, | am happy that part of the recommendatiesmade in th&kamukunji
about dealing with the BPS have been carried onddmathe Committee which | sitin. |
think for the last four or five years, we have satthe Senate Finance and budget
Committee, we have been getting into the wronggthirmhat means that we have been
getting into the sectors of Information CommunigatiTechnology (ICT) and agriculture
without interrogating the policy.

| have also been wondering throughout this gtiow we can plug into the
budget-making process. Therefore, | have proposedof the solutions: One, this BPS
deals with the budget policy issues whether it @btd financing, borrowing or other
issues that are captured in Section 25 of the PFM Aowever, the only question that
still remains is the implementation. How do we dhébat the things that we have
proposed here become decisions of Parliament?

Mr. Deputy Speaker, Sir, perhaps, in the courseh financial year or next
maybe, we should have a joint committee to endae we participate in this process.
When the Supreme Court said that the Senate mustan&oice on budgets, this is what
they meant. This is a very important process andshauld enlighten our colleagues.
This is the time to deal with the questions th&afthis country.

Sen. Halake talks about budget collections and mawenue. This is a
contradiction because progressively, if you reaBladget Policy Statement (BPS), the
country’s economy has been improving. It says Weatare moving from 5.3, 6.1 and we
are going up though the figure on revenue collachas been going down. Therefore,
one of the two is incorrect. It is either the pobjen on the growth or the projection on
collection.

However, somebody whispered that this over praeabin revenue collection and
budget is what is creating the avenue for borrovand that is where the gap comes in.
Sen. Olekina whispered to me that this bad halstrwv been copied by our counties
where they over project on everything so as toterpanding bills and opportunities for
borrowing. The gaps that you see here are thetbaébave led to the Chinese debts.

Somebody told me yesterday that the World Bank asidering why nobody is
going for their cheap loans. The reason is thatChmese loans are sweet because they
have a 2.5 per cent incentive for any person whgotmgtes. It is called official
corruption. The Chinese are so corrupt. They areggto destroy this country so badly
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that by the time we realise, we will have old ShHemigand China town and everything
will belong to them. That is why we are even impatChinese fish.

What is the solution? Going into the next BPSjll propose that we find another
method. | still do not know how the Senate is gdimgnsure that this resolution is with
Rotich and that he follows it. | also do not knowat the Senate will do if he does not
follow it. We must find that solution.

In the last BPS, we never made any comment orditieion of revenue. We
assumed that when it comes and it is tabled heeewauld have an opportunity of
amending it but we got stuck. | am glad that weehimld the National Treasury that they
have no room to negotiate or move downwards omése allocation to counties without
amending division of revenue. Senators, you migtit be aware of this. The Kshs9
billion that was in the controversial financial amdenent is what has been imported
quietly into the amendment and reduction of Kshidi@ob in the proposed BPS. It is a
back door way of amending the Division of Revenwug A

However, Sen. Halake is right to say that all cotian deals including the
National Youth Service (NYS) started from the BFBis is because where the policy on
NYS is not supported by figures or a correct polityBPS, we have passed it without
interrogating and that includes the medical equipnvehich has also been in the BPS.
Therefore, are we agents and aiders of corrupfidn® is because we are providing a
formula for people to steal on dams, roads andnamyt It comes from these documents.

In the future, we should perhaps get more det®s. should ask for financial
estimates and possibly as Sen. (Eng.) Mahamudaidsspeak to the cabinet secretaries
in advance for us not to look as if we are doinmething very academic. We must do
something different from what the National Assemislyloing for we will look like we
are just a talk shop from what | can see.

| am happy with the Council of Governors (CoG), leg Wycliffe Ambetsa
Oparanya. They have said no to reduction. Goveamok let us down and we must tell
him because he is the one who allowed some ohihgd that have led to the reductions.
The CoG has said no. | know there was an impastte dhtergovernmental Budget and
Economic Council (IBEC) and | am happy about thapasse. Senators, we might suffer
because we are going to say no.

| hope that the Senate Majority side that | aminfgwevill not turn into what they
have been doing when it comes to matters thatemeserious. We are not going to have
either walkouts or “yes” for no reason because autha crisis, we will not make
progress. If we agree with the proposed DivisiofiRefenue, we might as well sign our
seats out because we are not going to protectiesunt

Lastly, I am also happy the former Chair of then@ussion on Revenue
Allocation (CRA) — Mr. Micah Cheserem was not a®isgj as the current Chair - The
current chair of the CRA is a hard nut to crack a&ngla lady.

(Applause)

| knew you would clap. She has refused saying that figure allocated to
counties in comparison to the national Governmewemue has reduced by over three per
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cent and we must say no to it. The budgets aneg@ons for the national Government
have gone up but those of counties have reducedhanelxcuse is something happening
in East Africa that we must reduce fiscal defibisthree per cent by 2020. Therefore,
the figures for counties must reduce.

Secondly, they have said they will reduce theirtwomg from 56 to 49 per cent
to comply with the Public Finance Management (PFRM) and therefore counties must
suffer.

We were discussing with the Chair and the Speadkat, if there is shortfall in
revenue collection, it must be borne by the nati@@aernment. This is the time to say
kieleweke ama kiumanand Sen. Cherargei knows what | mean. We shoubteqir
counties not for now but for posterity.

| have sat in three mediation committees on thesiim of Revenue Bill. Had we
not set that precedent early in the day, then dévan would have begun to suffer.

Mr. Deputy Speaker, Sir, | beg to support this Repoits entirety. My happiest
moment is the exclusion of leasing of medical eouépt from conditional grants. We
have proposed to exclude it in its entirety. Letnthknow that if the Cabinet Secretary for
National Treasury, Mr. Rotich, brings the DivisiohRevenue Bill to the Senate of the
Republic of Kenya with 6.2 billion shillings fordsing of medical equipment, we will
exclude it from the table and vote “no.”

| thank you, Mr. Deputy Speaker, Sir.

The Deputy Speaker (Sen. (Prof.) Kindiki): Thank you, Sen. Mutula &izo
Jnr. Next is Sen. Cherargei.

Sen. Cherargei: Mr. Deputy Speaker, Sir, | thank the distinguisi@dir for the
good work done. We have gone through the BPS avalld not want to take much time
because most of the things have been said.

The key issues that | would like to highlight atmat agriculture. The Maputo
Declaration is very clear when it comes to allamatof revenue, that 10 per cent of the
budget should go to agriculture. However, as a tguwe have allocated only four per
cent to agriculture. It is shocking that the nagtio@overnment will take a huge chunk of
the budget for functions that have been devolvedragided in the Fourth Schedule of
the Constitution, which is explicit on some of iksues that have already been raised. |
would have expected the national Government to rentat we put more money in
agriculture.

There is a bad culture which is cropping back is tountry. As the Senate, we
must stand our ground. The national Government ischievously clawing back the
functions that have been devolved. When you lookoate of these allocations, as Sen.
Wetangula has said, they are now creating a hapflgywof plundering and looting
through such processes. Cartels are very sharp dtfgeenow targeting the Ministries,
Government agencies or state departments thatlbbesre allocated a lot of money. That
is where corruption is. As the Senate, we mustdstgmand go through these issues in a
very keen way.

Mr. Deputy Speaker, Sir, we have just concludedatiebn the issues of maize.
We pride ourselves in the North Rift as the foodKea of this country. Even to provide
Kshs10 million to the national fertilizer subsidgogramme that has been running since
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the time of time of President Mwai Kibaki is a pl@in. This is despite the fact that The
Big Four Agenda of the President includes food ggculf we do not subsidize farm

inputs and other farm implements that we need gBu@nwe improve in production in

agricultural areas, how will we sustain the foodws#y that is one of the Big Four

Agenda of the President?

This figure of Kshs10 million is a small amountathfarmers should not be
begging in terms of the national fertilizer subsmgipgramme. We request that this issue
must be factored. | am happy for Busia and Bungomaties, where | saw that they
have allocated some money to buy subsidised festilior some of the farmers in those
regions. | hope the counties of Nandi, Uasin Gidlilgeyo Marakwet and Trans Nzoia
counties will follow the cue in their county goverants and allocate money to ensure
that we produce food.

If we have to protect food security in this coyniwe must be serious in terms of
subsidy programmes so that our farmers--- It wagldhg that we charge Value Added
Tax (VAT) on pesticides that we use in our farms get, there are armyworms that
attack maize. There are other diseases that a#actsugarcane and coffee. We need to
zero-rate pesticides or pest control products ¢bate into this country, so that we can
ensure food security.

Mr. Deputy Speaker, Sir, | think there is Advisdip.3 of 2013, but | stand
corrected. The Senate should have a greater raletarmining such issues that we are
talking about. The Kenyan farmer should be heltiigh esteem because if they do not
till their land, produce milk and maize, there vl insecurity in terms of food. In turn,
that will be a threat to national security. If we anot food secure, people will not have
energy to reproduce or even sit and have a sed@course in terms of where this
country is going. If we are not secure in term$ooid, how will some people have energy
to make threats omwitter and hold press conferences to address corrupfibey will
not have energy.

We must relook at how we are handling agriculturethis country. As the
Maputo Declaration said, 10 per cent should go ddacalture. This should not be
negotiable. | thank the Commission on Revenue Alioonn (CRA),chaired by Dr.
Kiringai, for doing a lot of work.That is why we @@ consultation in terms of going
forward.

Finally, I want to talk about health. | am hapgatt the issue of medical
equipment supplies is not part of this. It is sd #=aat there has been monumental and
supersonic increment since this programme was edstarand people have been
misappropriating funds. The people of Kapedo ar@h3rNzoia, Nandi and Mombasa
have not fully utilized the same.

It is shocking. | have seen somewhere that saystiigaGovernment wants to
build 6,200 health facilities. These people aregétting that at the National Youth
Service (NYS) in Miritini, there are mobile clinitisat are still being held up there. Is this
not another scandal; that the Ministry of Healtmtsao create 6,200 facilities, yet those
mobile clinics are still lying at the NYS in Minti? This is where corruption starts.

Even as we reconsider Level 5 hospitals on thesisguUniversal Health Care
(UHC), | saw governors saying that they have nagnbeonsulted on the Big Four
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Agenda. We support the President almost 80 to @€epéto build on his legacy. We do
not know the fate of the handshake, because ititegally provided for. There are some
people out there doing a handshake, but we wase¢ohandcuffs in terms of the fight
against corruption.

However, Mr. Deputy Speaker, Sir, as much as wetwamo forward even it
terms of Level 4 Hospitals and in terms of the Uldfdgramme, | have talked to
healthcare experts and they are saying that tligramme is not sustainable. Therefore,
it cannot work, as they are saying, by July 2018 UHC programme should be rolled
out in all the 47 counties in this entire Repubdinod that is not a possibility.

Therefore, Mr. Deputy Speaker, Sir, even as weudson ensuring that we build
on our health sector, which is fully devolved, mgrwy is that there is new song of claw-
back of functions that have already been devol¥édt is why you see people saying:
“Let us return the health function to the natio@avernment.” It is because the cartels
are not happy that we now want to ensure that we bdully devolved health system in
our counties.

Mr. Deputy Speaker, Sir, | agree with Sen. Wetaaguhen he says: “Even
governors should do a peer review of what theydareg.” For example, in my county,
the biggest project that the County Government @nd and Governor Sang is
undertaking is the construction of an ultra-moderartuary in Nandi Sub-County in
Nandi County. A mortuary! He has decided that heoisable to buy drugs and he cannot
provide health care. So, he has decided that ybursed proper dignity when you die.
That is what is giving a bad name to devolution.

This is because if | ask him--- We thought that whee devolved health, there
will be free drugs; it will not be a favour but ight. We thought that we would have a
proper pediatric wing, Intensive Care Unit (ICU)ighl Dependency Unit (HDU); male
and female wards that will provide health carehe people. However, he has decided
that the best thing to construct is an ultra-modaortuary so that before we meet our
maker, you should be sent away in a dignified manhleese are the things that give a
bad name to devolution in this country.

That is why, Mr. Deputy Speaker, Sir, we challeoge governors, through the
Council of Governors, (CoGs), that they must dorpegiew and appraise themselves.
This is so that they give a good name to devoludod so that the main players of
devolution will not even have room to discuss awehg back of these functions.

Mr. Deputy Speaker, Sir, | think | can go on---

(Sen. Cherargei’'s microphone went off)

The Deputy Speaker (Sen. (Prof.) Kindiki): | will add you one minute
conclude.

Sen. Cherargei: Mr. Deputy Speaker, Sir, | can go on and on, bistithwhere it
stops.

Thank you, Mr. Deputy Speaker, Sir.

Sen. Olekina: Mr. Deputy Speaker, Sir, | thank you. | am one¢hafse few people
who believe that, for you to be able to know whatiryworth is, just like the former Vice
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President of the USA said: “Do not tell what yalue, show me your budget and | will
tell you what you value”.

| have read the Budget Policy Statement (BPS) aowh fthe onset, | have to
congratulate the Committee on Finance and Budgdidmg diligent in making sure that
they protect devolution. One of the things thatneor me most is that | have seen a lot of
money being increased in healthcare and agricujter¢hese services are devolved. The
first question | ask is: Why do you increase so mudvhy do you want to maintain
money in Afya House and in the Ministry of Agriauié here in Nairobi while at the
same time you are reducing the money which you alecating to the county
governments?

| commend the Committee led by the distinguished. $Eng.) Mahamud for
having recommended an increase in the revenue whith be sent to county
governments. My biggest worry - we have canvassedhs issue quite often in the
County Public Accounts and Investments Committe®AIC) - is where county
governments and now the national Government areesiimating their budgets which
cause a big problem when it comes to maintaining) fatiowing the budget through.
This, | agree with the distinguished Senator of @wma; they are doing so deliberately.
You want to show that you can collect a lot of mpget you cannot. The problem has
been in on-source revenue. There has never bselntéon on how to increase on-source
revenue.

Earlier on we talked about how we can use techiyolognap up our sources of
income to be able to state accurately how muchamebe able to collect. The appetite for
borrowing by this country and particularly by tragministration is what worries me.
When you look at the 2019 Budget Policy StatemBRtS), increase recourse to external
commercial debt is what seems to be driving it daiglcauses a significant challenge.

Many people have spoken on issues corruption agide with the Senators who
clearly stated that, this is where corruption begi@orruption begins here; where you
project and you say you are going to raise, fomgda, “X” amount of money, you
allocate and you end up spending what you do na¢.ha

| disagree with the distinguished Senator for Namdéen he says that sometimes
we should not use social media to prosecute matirview is that currently, the power
of social media is what will put this Governmentdieeck. Everyone who has a Face
book page or who has looked at WhatsApp groupsytddere was a billboard which
was made by very interesting Kenyans of all theugion scandals. | wonder where
they got it from. | am sure whoever did that lookadthe origin of these corruption
scandals. It is where we allocate.

This is why sometimes it worries me, when we dtafjislations, rush them
through and then when wisdom prevails and we skiihe passage of those legislations,
all of a sudden, the media comes out with a scantlalery good example is the
irrigation Bill which we killed in this House bubén, it came back from the National
Assembly and then now look at it. The media is dwagh scandals of dams which we
have built and nothing ever happened yet most ®itloney should be devolved to the
county government so that we can improve the aljuial sector.
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Mr. Deputy Speaker, Sir, the Budget Policy Statem@PS) states that our
economy is growing because of improved weather itond, business activities, and
political calmness. If we do not support these imrpments with resources, how then are
we going to sustain them? If we are saying our hexapatterns have improved and yet
we are retaining all the money in the national Goreent - in fact, and | thank the
distinguished Senator for Bungoma County for pamptihis out, that whenever there is a
shortfall, the law is very clear, it is not the abgpigovernments that should absorb it, but
the national Government. We have to be very clearas expecting all Senators to be
here tonight because this is when we are suppasathihe. | am so proud of all the
Senators - including yourself, Mr. Deputy Speal&sr, You have been very patient.

| am so proud of Sen. (Prof.) Kamar for stayingehand fighting to ensure that
the people of Uasin Gishu County can get theiresloithe national cake. | am so proud
of the Chairman for having done a fantastic jolmiaking sure that they scrutinized this
BPS which the National Treasury cleverly to senamtlout a matrix on how they are
going to fund the Big Four Agenda. Where is thaheygoing to come from? | am also
very proud of the distinguished Senator for Bungdboainty, because the two of them
have really looked at this BPS. | am also very drotithe distinguished Senator, Sen.
Halake, very eloquent, who has clearly indicatedddhat, the budget making process is
defined. This is when all Senators should be loglahit and saying, “How do we ensure
that our counties continue to improve and get nnooaey?

A lot has been discussed but we need now to foousow we should improve on
Own Source Revenue. We need to be able to tiglkwislétion, even if it compels us to
amend the Public Finance Management (PFM) Acthabeven during the time when we
are considering this BPS, we have more time to @& Fourteen days is a very short
time and that is why we are here right now at §48. when other people are at home
enjoying dinner and resting with their families. e had more time, for instance, a
month, we would have been able to scrutinize thudhent.

This is the same country where people become ayrmillionaires because of
corruption and where cartels enjoy confusing peamening up with policies to flood the
market with imported sugar and maize, yet the fasmeho they believe in — this is an
economy which thrives through agriculture. We alésawling slowly by slowly to get
into the manufacturing sector. So, instead ofrgjlthe farmers, the Government should
come up with policies that encourage the moppingfugll locally produced products to
ensure that when the Ministry of Finance and Nailiofreasury comes up with any
policy that allows people to import food so as tswge food security, they are doing so
without creating a food insecure economy.

Today, in Trans Mara, Narok County, Mr. Deputy SqeaSir---

The Deputy Speaker (Sen. (Prof.) Kindiki): Time up!

Sen. Olekina: | will request for just one more minute ---

The Deputy Speaker (Sen. (Prof) Kindiki): I will add you two minutes.

Sen. Olekina: Thank you Mr. Temporary Speaker, Sir, for beingcgus.

Today in Narok County, the farmers were protestmgrans Mara because the
one manufacturing company they have, which has beging sugarcane at Kshs4,410
per tonne has decided to reduce it to Kshs3,90Qqrere because they can no longer
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compete with the illegally imported sugar. So, themers are up in arms fighting the
wrong person. The people who ought to pay thistaeegpeople who allowed this illegal
importation of sugar.

(Sen. Olekina spoke of the record)

The Deputy Speaker (Sen. (Prof.) Kindiki): | do not think the two mitas are
over.

Sen. Olekina: Mr. Deputy Speaker, Sir, the microphone had dlero.

The illegal importation of maize is a big issuelid not have a lot of time earlier
on to comment heavily on that issue, but hope ttiatHouse will not embarrass itself
again, like we did during the Ruaraka Report. Idtpat this Report will be passed and
ensure that those people pay because, if we douhmait, Sen. Mutula Kilonzo Jnr. said
will be a reality. Most of us, Senators, will beadl of going home. We will be afraid of
going to our houses because we enjoy the lavish\life can afford to have a driver to
take us there, but we no longer look at the intsre§ the people who send us here to
represent them. What we are looking after is se#rest.

Mr. Deputy Speaker, Sir, | hope that this time achuve will put our foot down
and ensure that all the recommendations by the Goodmittee will be followed through
by the National Treasury. | would like to stateegmirically that if the National Treasury
does not take into consideration the recommenddiiothe Senate of the Republic of
Kenya, | will be the first one to vote ‘No’ to thgivision of Revenue Bill. Why would |
allow money to be reduced, yet people in Narok @puame suffering? They are not
getting support in terms of healthcare. The treedane setting now with this appetite of
borrowing will make it very difficult for us.

Mr. Deputy Speaker, Sir, based on that BPS, 18020e exchange rate of the
United States of America Dollar to Kenya Shillingsl be almost Kshs150. The Dollar
will continue growing and even the interest ratehwef external debts will go higher. We
will be reduced to a country where 60 per cent@nemore of our Gross Domestic
Product (GDP) will be towards paying the debt.

| would like to conclude by saying that we must eanber that when we decided
to devolve health care services, we did so becenaseanted the services to reach the
people. We did not do that because we wanted momegmain in Afya House. We
devolved agriculture because we knew that it isttéekbone of this economy. The day
that we separate special interests from the intedsthe nation, is the day that we will
move forward.

| beg to support.

The Deputy Speaker (Sen. (Prof.) Kindiki): Thank you, Sen. Olekina.

Proceed, Sen. (Prof.) Kamar.

Sen. (Prof.) Kamar: Mr. Deputy Speaker, Sir, |1 will be very brief lese my
colleagues have contributed very well to the BRA&tF congratulate the Chairperson,
Sen. (Eng.) Mahamud and his team for doing a thgirgob for us.

| agree with Sen. Abshiro that this is the begignof everything. We either gain
from the Budget Policy Statement (BPS) or meskiatgoint. If we do not deal with the
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BPS properly, we can be part of the cause of tbhblpms and can only blame ourselves
later.

Mr. Deputy Speaker, Sir, | would like to concetgran the division of resources;
the area of vertical allocation between national aounty governments in as far as the
resources of this country are concerned. We neekhtov whether or not we really
believe in devolution. Have we accepted to go #neotlition way or not? The Transition
Authority, at that time, was supposed to ensure thactions must be followed by
resources. Therefore, we should be seeing resotivaesre equivalent to the functions
that were devolved. However, we have problems upte. We are seeing a struggle and
reduction of funding instead of an increase. Thewm of money that remains in the
national Government is still much higher than wd haped. The ratio of Government is
still much higher than we had hoped would be by geaen of devolution.

Mr. Deputy Speaker, Sir, | am extremely surprisgdite fact that the national
Government would like to equip over 6,200 healtntes. For the last seven years,
health centres have been under the county govetsmé#énit is true that there are
resources for equipping, what is the problem weéleasing the funding to the county
governments for the same equipment?

Mr. Deputy Speaker, Sir, | say this because wheart around our health centres
in Uasin Gishu County, | discovered idle equipmtrat was released by the national
Government. So, what exactly are we doing as atcgtiwWhy do we want to take more
equipment to the counties when the first equipnmelgased has not been utilised? We
are a little disadvantaged in Uasin Gishu Countgabee we do not have a Level 5
hospital. We have had double suffering becauseamaat get the Conditional Grant that
is given to counties that have a Level 5 hospitalfbrther still, it means we have more
equipment that is idle.

When | went to Ziwa Sub-District Hospital which veee proposing to be our
Level 5, | wondered if the Ministry came to analys®&l inspect it, why we would not
spend the money that they would have given us grage it and make it a worthy
project? It may be true for us and two or so ottmunties that do not have a Level 5
hospital that if we truly want to support our caest then we should use the conditional
grant rather than stop the grant from reaching dbenties and use it to elevate the
facilities that we have.

Mr. Deputy Speaker, Sir, | agree with the CountiGovernors (CoGs) that there
are unfunded transfer functions. The work of thanBitional Authority (TA) would have
been to inform us, at that time, what the costh&f transfer functions were. This is
because if we had known the cost as of 2012, wddnMaave been talking of figures. |
found that although counties have raised this istey have not quantified it to tell us
how much difference there is between what was fearesl and what they should be
having as funding. Therefore, we need to relook tha

Mr. Deputy Speaker, Sir, my only urge to this Hois¢hat, as we congratulate
the Committee for raising the equitable county atoon to Kshs391 billion and
recommending the equitable share to be 335 bilke&,need to find out whether we
believe in devolution so that we increase fundimghie devolved units. This is because,
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currently, as we speak, it is going down yet we tatking of economic growth. So,
where is the money going to?

Mr. Deputy Speaker, Sir, | will not take much tinAgriculture and health are
fully devolved. These are the areas that this Homsst watch. We have just talked about
farmers and the 10 per cent that Kenya signs toy ¥itin 10 per cent and we are still at
four per cent? We have also signed something fense and technology which is seven
per cent. We have also signed something for healtheducation and we do not even
obey it. Then, where are we going as a country?ré&/aee our standards? Who are we
benchmarking with? Unless we benchmark with coasatthat we believe in and with
treaties and agreements that we are signatori¢iseio,we are not benchmarking. We are
just signing to show that we are part of the irddional community, and moving out and
doing whatever we feel like doing.

Mr. Deputy Speaker, Sir, | beg to support.

The Deputy Speaker (Sen. (Prof.) Kindiki): Thank you.

Proceed, Sen. Ochillo-Ayacko.

Sen. Ochillo-Ayacko: Thank you, Mr. Deputy Speaker, Sir, for the oppioitly to
make my remarks on this issue. Budget making iy vmportant function and a
constitutional responsibility of Parliament. It tise basis of the modern Parliamentary
System.

Those who started this system of Government krieat there can never be
taxation without representation. They ensured tthate is a Parliament, which is able to
look into the interest of the taxpayers so thatERecutive could get the approval of the
taxpayers’ representatives in order that the exjpamdis aligned to the needs of the
people.

Mr. Deputy Speaker, Sir, | take this opportundytitank the Committee for doing
a good job. It has dug out, fought and pitcheddevolution; and that is commendabile.
The recommendation that the Committee has madesased towards ensuring that
devolution is not overtaken by the appetite andiadkat are euphemistically called, “the
needs of the national Government.” Therefore, ivesy commendable that issues of
devolution have been looked at by the Committee.

Mr. Deputy Speaker, Sir, | have also been listgtour leader, the President of
the Republic of Kenya, and his friend, the PeopR®sident — Raila Amolo Odinga.
They have continuously talked about the issue olupdion and other issues that many of
us have bought into that narrative that, corrupisoa threat to this nation; corruption is a
threat to development and to a lot the gains thathewe made. In fact, remarks have
been made by other people that corruption has deeolved, and it is one of the biggest
threat that is visiting or threatening devolution.

Mr. Deputy Speaker, Sir, amidst all these positiings that are being
recommended by our good Committee, for which welaneliing tremendous support,
there is very little in this Statement to indicthat we want to walk the talk in terms of
fighting corruption by budgeting for it and suppogt it materially and financially. It is a
good thing to allocate a lot of money for natiomad devolved functions; that is a
wonderful thing. It is also a good dream to hopat tpovernors, in their magnanimity,
will expend that money in the best interest of ghelic.
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| believe that even if the governors were angéisy twill still not expend that
money in the best interest of the public. Therefébreould have wanted to see, in the
BPS, what is being allocated towards the issueoafuption and governance. | would
also have wanted to see what has been allocatedrdswthe issues that strengthen
institutions that we have put in place in our Cadngon to fight matters corruption and
poor governance.

If you take, for instance, the institution of t8enate, the National Assembly and
our committees that are supposed to be speciahsbse areas, there is no mention and
indication that resources are being availed to enthat we are able to match the pace at
which corruption is rising. Corruption in this cdonis rising at a meteoric pace, and is
likely to consume all of us. If you want to knowtlfat is true and that it is on-going, look
at how it is hitting headlines everywhere. In faffices that are intended or are supposed
to fight it have chosen to use twitter and othedm@utlets because they have not been
sufficiently funded.

It is my wish and it was my hope that this budgetild make sufficient provision
for resources that would strengthen institutiok® IParliament, the Auditor-General’s
office, the Controller of Budget's office, the Ethi and Anti-Corruption Authority
(EACC), the Judiciary and other institutions sa tt@ruption is not just hot air.

My good friend, the Senator of Nandi County, hasrbehiding the Director of
Criminal Investigation (DCI) and the EACC for doimgon Twitter. The question is:
What money have we given the EACC and the DCI lfient to quit doing it o witter
and to actually do it properly as we expect themdat? What amount of money have we
given the office of the Auditor-General for his iof to keep pace with the runaway
corruption when it comes to auditing matters thatairrent?

What have we done to the institution of Senateetms of resourcing it? What
have we done for the good Senators, including ourDdputy Speaker, for them to get
prompt briefs on the happenings in the counties\Af& to give them more money, and
that is attractive, but what are we doing to ensiae there is no temptation to pocket the
lots of money that we want to give to them? Whatkehae done to ensure that the monies
are properly utilised for our benefit? That is whas been glaringly left out of this BPS.

| come from Migori County where we farm things suah sugarcane, tobacco,
maize and many other crops and we also fish. Tharitiee on Agriculture, Livestock
and Fisheries made an observation that there islitde money allocated for research.
We cannot handle agriculture casually as it is dpéiandled in this BPS. In agriculture,
there are two areas that we must keep sight oft,Rire must ensure that our farmers
have a guaranteed market and price for the crogs tttey grow or whatever they
produce. Otherwise, agriculture degenerates intasgdry and becomes a way of
devolving poverty and misery.

It is important for us to ensure and this budggitwaes a system that has a
guaranteed market for the produce of our peopleeMnat is done, we will avoid
scenarios where sugarcane farmers cry to the r@ti®overnment, visit politicians home
or put pressure on politicians to talk to the naioGovernment to get money to pay for
sugarcane that was collected by the factories omfaize that was delivered to the
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National Cereals and Produce Board (NCPB) but wasmpaid for. We want that
market.

The second thing that is important to look into nmatters agriculture is
production. Production is founded on research aheroaspects of infrastructure and
subsidies for our farmers to produce. Without therthe BPS, | can assure you that all
the good intentions and the beautiful speechegtieaPresident has made in terms of the
Big Four Agenda will unlikely see the light of dapd misery will continue being spread
from county to county. All the Senators here, idahg my good friend, Sen. Olekina and
I, will come to shed tears for our people but dthimg. | do hope that we will continue
exhibiting the energy and zeal that we have exdtbliere, by sitting until this hour, to
ensure that what we have said is implemented goidiread by the National Treasury.

The Deputy Speaker (Sen. (Prof.) Kindiki): 1 will add you two minutdsr you
to wind up. Give him the microphone.

Sen. Ochillo-Ayacko: Mr. Deputy Speaker, Sir, thank you very much foatt
kindness. | hope that the energy and commitment We have seen here will be
exhibited. As the Senate, we are putting our foowv to ensure that we are not
marginalised. The remarks we make, the long ho@rsitvhere and the days and nights
that we spend campaigning should not be takenréortgd.

| just want to plead with the leadership of the@&e to ensure that these remarks
are given the force of policy and the force of |AWe will show the same commitment,
strength and sense of direction more particularly resources that are required for
oversight and the war against corruption.

With those many remarks, Mr. Deputy Speaker, ISltank you for the time and
congratulate the Committee and all the Members Waee contributed to this good
debate. | beg to support.

The Deputy Speaker (Sen. (Prof.) Kindiki): So far, so good. We armast there.
We shall now listen to Sen. (Prof.) Ongeri and khyou for coming back.

Sen. (Prof.) Ongeri: Thank you, Mr. Deputy Speaker, Sir, you know where
went. | felt that | must come back to lend my vaicethis very important BPS.

| have gone through the BPS by the national Gaowent and there are many
interesting observations that one would make. Fidien you look at the overall
performance of the economy, there is a trend tlegtowth rate has been consistent. In
2007/20008, it was at 4.7 per cent. Last finangedr, it was at the average of 5.6 per
cent and it is projected in the ensuing financedrnyto grow at 6.2 per cent.

When you are given this kind of scenario in anyali@oment agenda, there is a
presumption that when it comes to sharing thatmeggethen there should never be even
an iota of thinking of reducing the revenue to lignel that | have seen proposed by the
BPS. That in itself is on a wrong premise.

Secondly, when you look at the deficits, which évdeen contained at around six
per cent, it means that if you have been able tdabo that deficit at that level, you
should give more resources both to the nationatl@dounty governments.

There is the third element. When you survey oratian measures, you will
realise that some of them were brought here bdiatpdrticularly the Value Added Tax
(VAT), which we reluctantly agreed to support. wias geared towards increasing the
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revenue base for the national Government so tisaurees can be availed to give to the
rest of the county governments and also shardlit tve national Government.

Mr. Deputy Speaker, Sir, one dominant factor 8tahds out quite clearly is that
although there has been revenue generation — ntitet@xtent expected — one clear
message coming out is that there is a lot of sgeramgl of resources that have been
obtained to the kitty. Therefore, no wonder tha thoney is being spent on items that
have no direct bearing to growing this economys Ijoing to the pockets of people in
companies which have gone bankrupt.

When you read the sad story of the dams that haea built and billions of
shillings squandered to the tune of Kshs30 bilborso and then you want to make a bold
step of reducing the county sharing revenue by &dhkion, | think that is the biggest
joke that | have ever known in the history of tRarliament. On one hand, you are
squandering such a colossal amount of money toofitgdsle ventures that will have no
effect on the Gross Domestic Product (GDP) of ¢tlisntry.

That money has been stolen and you now want to dxaole and say that in order
for us to make a balanced budget, we now need tt@awn by Kshs9 billion so that
instead of Kshs310 billion, we will now be at Ks@43illion. Then you come with the
sweet message, for adjustment purposes, you add5Ksitlion to make it Kshs310
billion.

Mr. Deputy Speaker, Sir, there is something thet national Government is
forgetting that when the Division of Revenue is €oby this Senate and also in
concurrence with the National Assembly, that coumptyernments make commitments
made on that division of revenue that has alreamnkallocated in the books. How are
you going to tell them to adjust their books irsthelated hour, if you are going to reduce
that budget by Kshs9 billion?

That is why | want to persuade my colleague in Seeaate, if there is one thing
that we must resist with both sides and in oneejoitis any attempt to reduce the
revenue allocated to county governments. If thegtwa reduce, let them reduce it at the
national or Executive level but never to touch ba tevenue which has already been
allocated to county governments. It is on the basithat revenue that they have made
commitments. We do not want to have another stérgemding bills developing later
because of our own mistakes by passing a faulty. BPS

Mr. Deputy Speaker, Sir, my serious recommenddbahe national Government
is to adjust the national Executive expenditure hndg it in line so that the county
revenue allocation should never, | repeat, shoelker be touched. If anything else, it
should be increased from the regional one. | Ihke way and the process that has been
taken by the Committee on Finance and Budget, Weatmust take into account the
inflationary trends. Without taking into accounethnflationary trends, then even if we
were to give Kshs310 billion, it is peanuts.

| sit in the County Public Accounts and Investmé&@wmmittee (CPAIC).
Unfortunately, when you look at the way resourdew fto the county governments and
study it carefully, it will hit you very hard thairy fact, there has never been any single
increase in the resource allocation in the counfibsy started with 15 per cent and came
down to 10 per cent. What are we doing here? Areneiesaying, “yes, we accept this
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scenario?” Instead of upward trend and mobility,wee now want to accommodate the
incompetencies through corruption and non-collectd revenue? We have given them
tools of revenue collection, there is a Bill and Aat of Parliament that came through
here — through the Public Finance Management AEM()Pon how to collect revenue.
We even went ahead and enhanced revenue colldayioncreasing the Value Added
Tax, (VAT) on fuel to eight percent. If the poliayechanisms that they ought to have put
in place to redress this non-revenue collectionfaidesd, they should not visit that failure
on revenue to counties.

I will vehemently oppose, even if it is me aloneyaattempt to reduce the
revenue allocation to counties. | will go furtheidasay that whereas we are fighting very
hard for these counties to receive this kind of eypmn my opinion, we should be basing
the revenue allocation on the last audited acconintise Financial Year, 2017/2018. We
are not there yet; we are still on the Financiahty2013/2014.

Sen. Wetangula: On a point of information, Mr. Deputy Speaker, Si

The Deputy Speaker (Sen. (Prof.) Kindiki): Sen. (Prof.) Ongeri, wowadu like
to be informed by Sen. Wetangula?

Sen. (Prof.) Ongeri: Yes, Mr. Deputy Speaker, Sir, and as long as |nget
minutes.

The Deputy Speaker (Sen. (Prof.) Kindiki): Yes, you will get your ten Sen.
Wetangula, proceed.

Sen. Wetangula: Mr. Deputy Speaker, Sir, | want to inform the ohguished
professor and my good friend that, in fact, asréferendum talk picks up, this House has
a singular and unique opportunity to take what ofnesdictions like Nigeria have.
Shared resources are based on annual budgets aml @adited accounts.

Sen. (Prof.) Ongeri: In fact, thank you for that information. | was ggito come
to that level but when you look at the history e¥@nue generation, it has risen from
Kshs1 trillion to Kshsl1.7 trillion and Kshs2.7 lioh respectively. However, when you
look at the allocation to counties, it is on th&agressive path and as | have told you,
from 15 percent to current level of four percertislis why we fight for these resources
to be allocated to the county governments.

| also want to sound a very serious warning toGloenty Executive Committee
members (CECs) that the manner in which they hathdlie budgets and expenditures is
wanting. We cannot on one hand fight for their twses and ignore the rules of
procedure that have been laid down through the P¥eMand the Public Audit Act.
Therefore, they must be subject to both the PFMahdt the Public Audit Act, so that the
resources that are given out to these countiemoanbe spread out equitably and reach
every corner.

Secondly, just like we are fighting at the natiofelel, there is a mismatch of
resources being availed to the county governmemiy; going to certain sections of that
county instead of being spread out evenly, equitabt in accordance with the formula.
That is why we have been insisting the issue ofothersight fund is critical in ensuring
that this area is touched and oversighted carefatiythat we get value for money. All
we are looking for is value for money that has bgieen to the county governments.
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Finally, we cannot wish away the issue of corrumtio It is here with us; it is
rampant, on the increase and we can no longernatretbout it. Either we wake up and
do the right thing or sink. | have seen countrike South Sudan, where, unfortunately,
we now have an emergency declaration for one yeang harassed by the citizenry of
that country about the pricing of food. We almost ¢p that level. Therefore, when
discussing the Report on the maize scandal, iahas of meaning that we need to give
effect in this budget. We cannot leave the farmaagulishing without being cushioned
against the adverse effects of what has happenedibgwn generated activities that are
inimical to the interests of the farmer.

Mr. Deputy Speaker, Sir, | thank you for giving niés opportunity because as
the Senator for Kisii County | want to pronouncesely on the issue of the revenue
allocation. |, therefore, support the Report; that only should it be increased from
Ksh310 billion to Ksh335 billion, but the condit@ngrants must also be increased.
Instead of tying these conditional grants and bdeigcted at source through the Medical
Equipment Scheme, we should have a better appesatih how these conditional grants
can be utilized in order to alleviate the probldimst we see every day in our respective
counties. We cannot rest until this aspect of desred.

The other element is that we must cut down onlmrrowing. We have gone
beyond the level that it will become---

The Deputy Speaker (Sen. (Prof.) Kindiki): | will give you two minugeto wind
up.

Sen. (Prof.) Ongeri: Thank you, Mr. Deputy Speaker, Sir. We have goeyond
the level where sooner or later, we will collapsesn with the best flowery language that
we are being told; that it is manageable. Whengeiuo a situation where the borrowing
escalates to higher levels, the level of corruptontinues going up and the resource
flow to the county governments is diminishing,sta recipe for chaos. We must arrest
that situation before long.

| thank you for your attention, Mr. Deputy Speaker.

The Deputy Speaker (Sen. (Prof.) Kindiki): Thank you, Sen. (Prof.) gami. It is
always a pleasure to listen to you contributingh® debates in this House, just like every
other Senator.

There being no further interest in this Motionphncall upon the Mover to reply.

Sen. (Eng.) Mahamud: Thank you, Mr. Deputy Speaker, Sir. Let me thamdk
Members for the very good contributions and supploey have given to this Budget
Policy Statement (BPS) Report. Let me also thaektdam from the Speaker’'s Office
and the Clerk’s Office who were with us during fireparation of this Report.

| also thank the very able Members of my Committé® are very experienced.
Two of them were in the last Senate and servedhensame Committee, that is, Sen.
Wetangula and Sen. Mutula Kilonzo Jnr. | must $ey all the nine Members, including
myself, are very competent.

Mr. Deputy Speaker, Sir, going forward, this Sematest take its space on what
the laws in this country provide for. | have reatiZrom even the Standing Orders, there
are some things that we do not do as a Senateexaonple, we were supposed to report
on allocations to constitutional Commissions andependent offices. The Standing
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Orders say our Committee must deal with the bufitgethe Constitutional Commissions
and independent offices.

We are also supposed to consider matters concertiaegnational budget,
including public finance and monetary policies apdblic debts, planning and
developments policy. Our job is not only confinedatlocations to counties.

That is why our Committee took time to actually ek all the issues that are in
that BPS, which is the beginning of the budget essc In fact, we have pronounced
ourselves on them and, going forward, the prod@ithie now will be vertical allocation
of revenue between the two levels of Governmentlir@ry revenues are expected to
increase by Kshs200 billion from the current KsB51billion to about Kshs1.8 billion.
However, the National Treasury is saying that tivayt to reduce the allocation to
counties because the ordinary revenue is not penfigr. That is actually not correct. We
will, therefore, stand our ground and say that thisst not happen.

Mr. Temporary Speaker Sir, on the Division of Rawe Act, Section 5(1) of the
Act currently says that any shortfall will be takley the national Government, together
with any increase. If an attempt is made to chahgg then we open a pandoras box, and
we will lose control. Therefore we, as the Senail, say the way Section 5(1) of the
Division of Revenue Act must remain as it is. letfaeven the draft that we have in the
BPS proposes to change that both levels of Govarhwmi take up the shortfalls. Let us
be on the watch out. Counties depend a lot on blearavenue, one because the role of
collecting national revenue is on the national Goreent. Counties do not share that role
with the national Government.

What is being shared is the national revenue drmatetore, you cannot expect
shortfalls to be borne by county governments. H@wewhaving said that, county
governments must also be obligated to collect Oaur& Revenue, where it is possible.
They should not just sleep and wait for moniesdme from the national Government.
To that end, a policy document has been discussttdebn the Council of Governors
(CoG), the National Treasury and our Parliamenguygget Office (PBO). In fact, the
policy is supposed to be submitted to us. | amdid that it is now at the Government
Printer, being printed. This policy document loaltsthe capacity of counties to raise
revenue, what areas they should collect this rexwema how best they can do it. We are
waiting on that and when it comes, we will table it

Currently, Mr. Temporary Speaker Sir, there is #l Before the National
Assembly — | do not know how it went there - also@wn Source Revenue collection. |
think they are trying to operationalize some pdrAdicle 209 of the Constitution, for
counties to collect Own Source Revenue. Howeves, National Treasury wants to
control them so that anybody who wants proposésvipsome taxes or rates must give a
10 month’s notice to the National Treasury. Thalgo absurd, but when the Bill comes
before this House, we will look at it.

Thank you, Members of the Senate for your suppye.want to make sure that
the way the allocation to counties is done, anckeen agreement with the CoG, we will
not agree with the National Treasury to reducefigate. | commend the Commissioners
of the CRA for a job well done. We will, thereforstand our ground and, as a
Committee, lead in that.
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Thank you for the support. | beg to move.

The Deputy Speaker (Sen. (Prof.) Kindiki): Well done, Chairperson.

Order, Senators! It has been a long afternoon,befibre | make the closing
remarks for adjournment, | want to first determuleether this is a matter concerning
counties. | will, therefore, invite the Chairperdorrequest for adjournment of division.

Sen. (Eng.) Mahamud: Mr. Temporary Speaker, Sir, pursuant to Standinge®©r
No0.61(3), | request that you defer the puttinghaf tjuestion to a later date.

The Deputy Speaker (Sen. (Prof.) Kindiki): Thank you, Chairperson.
Colleagues, as | had said earlier, | am gratefudltaf you for the great sacrifice you
have done on behalf of our people and for our aguhtake a lot of pride in having been
your Chair this afternoon. The debate has also beenproductive; although the Chair
does not participate in debate, the Chair followbale so that he or she can guide it.
Also being a Senator, we know that this debataisety relevant to me and the county |
represent.

There is one administrative issue that | want gpense with, and this is the issue
of division.

Hon. Senators, | direct that the Division be erout tomorrow without fail
because of Section 25(7) of the Public Finance dament (PFM) Act of 2012 which
says that within two weeks which end tomorrow, thwe Houses of Parliament must
adopt and pass the BPS. Therefore, we must dispeitisethe Division by midnight
tomorrow.

(Putting of the Question on the Motion deferred)

Likewise, | would like to give the following dir&ge to the Senate Majority and
Minority Whips. If need be, the assistants of tegpective leaders to mobilize Members
and ensure that these statutory and constitutinagibnal duty we have tomorrow is
realized without fail. That communication should feayed to all those that | have
already mentioned.

ADJOURNMENT
The Deputy Speaker (Sen. (Prof.) Kindiki): Hon. Senators, it is nowd®.p.m.,
time to adjourn the business of the Senate. That8etherefore, stands adjourned to

tomorrow, Thursday, 28th February, 2019 at 2.30. p.m

The Senate rose at 9.31 p.m.
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