Twelfth Parliament Second Session

(No. 056) (526)
REPUBLIC OF KENYA
TWELFTH PARLIAMENT - (SECOND SESSION)
THE SENATE
ORDER PAPER
TUESDAY, AUGUST 07, 2018 AT 2.30 PM
PRAYERS
1. Administration of Oath
2. Communication from the Chair
3. Messages
4. Petitions (as listed in the Appendix)
5. Papers (as listed in the Appendix)
6. Notices of Motion (as listed in the Appendix)
7. Statements
8. *THE COUNTY GOVERNMENTS (AMENDMENT) BILL (SENATE BILLS NO. 13 OF
2018)

(Sen. Aaron Cheruiyot, MP)
(Second Reading)
(Resumption of Debate interrupted on Wednesday, 1st August, 2018)
(Division)
9. MOTION - REPORT OF THE SELECT COMMITTEE ON THE SOLAI DAM

TRAGEDY
(Chairperson, Select Committee on the Solai Dam Tragedy)

THAT, this House adopts the Report of the Select Committee on the Solai Dam
Tragedy, laid on the Table of the House on Thursday, 26t July, 2018.

(Resumption of Debate interrupted on Thursday, 2"d August, 2018)

10. *THE LOCAL CONTENT BILL (SENATE BILLS NO. 10 OF 2018)
(Sen. Gideon Moi, MP)

(Second Reading)

11. **THE IMPEACHMENT PROCEDURE BILL (SENATE BILLS NO. 15 OF 2018)
(Chairperson, Standing Committee on Justice, Legal Affairs and Human Rights)

(Second Reading)
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12. MOTION - ENFORCEMENT OF THE NATIONAL TRANSPORT AND SAFETY
AUTHORITY (OPERATION OF MOTORCYCLE) REGULATIONS, 2015
(Sen. (Arch.) Sylvia Kasanga, MP)

AWARE that the National Transport and Safety Authority (NTSA) is mandated
to plan, manage and regulate the road transport system, while ensuring the
provision of safe, reliable and efficient road transport services;

FURTHER AWARE that motorcycle transport services have been rapidly
embraced throughout the country leading to several challenges including: rise in
road accidents involving motorcycle riders, unlawfulness, insecurity and road
congestion;

COGNIZANT that the National Transport and Safety Authority (Operation of
Motorcycles) Regulations that came into force on January 1, 2016 have not
adequately addressed the challenges associated with the high numbers of
motorcycles as a mode of transport;

NOW THEREFORE, the Senate resolves that the Ministry of Transport,
Infrastructure, Housing, and Urban Development: -identify strategies to enforce
the National Transport and Safety Authority (Operation of Motorcycles)
Regulations; in collaboration with County Governments, develop programs to
sensitize and educate members of boda-boda associations and the public on the
laws regulating motorcycle operations; submits a Report to the Senate within
ninety(90) days outlining the short and long term strategies, and preventative
measures that are being put in place to halt the rising cases of road carnage
involving motorcycle riders.
(Resumption of Debate interrupted on Thursday, 2"d August, 2018)

13. MOTION - REPORT OF THE SESSIONAL COMMITTEE ON COUNTY PUBLIC
ACCOUNTS AND INVESTMENTS ON FINANCIAL OPERATIONS OF THE NAKURU
COUNTY EXECUTIVE FOR FY 2013/2014
(Chairperson, Sessional Committee on County Public Accounts and Investments)

THAT, this House adopts the Report of the Sessional Committee on the County
Public Accounts and Investments on the inquiry into the Financial operations of
Nakuru County Executive for the Financial year 2013/2014 (1st July 2013 - 30th
June, 2014) laid on the Table of the House on Tuesday, 19t June, 2018.

14. MOTION - REPORT OF THE SESSIONAL COMMITTEE ON COUNTY PUBLIC
ACCOUNTS AND INVESTMENTS ON FINANCIAL OPERATIONS OF THE KILIFI
COUNTY EXECUTIVE FOR FY 2013/2014
(Chairperson, Sessional Committee on County Public Accounts and Investments)

THAT, this House adopts the Report of the Sessional Committee on the County
Public Accounts and Investments on the inquiry into the Financial operations of
Kilifi County Executive for the Financial year 201372014 (1st July 2013 - 30t June,
2014) laid on the Table of the House on Tuesday, 19t June, 2018.
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15.

16.

MOTION - REPORT OF THE SESSIONAL COMMITTEE ON COUNTY PUBLIC
ACCOUNTS AND INVESTMENTS ON FINANCIAL OPERATIONS OF THE
HOMABAY COUNTY EXECUTIVE FOR FY 201372014

(Chairperson, Sessional Committee on County Public Accounts and Investments)

THAT, this House adopts the Report of the Sessional Committee on the County
Public Accounts and Investments on the inquiry into the Financial operations of
Homabay County Executive for the Financial year 201372014 (1st July 2013 - 30th
June, 2014) laid on the Table of the House on Tuesday, 19t June, 2018.

MOTION - REPORT OF THE SESSIONAL COMMITTEE ON COUNTY PUBLIC
ACCOUNTS AND INVESTMENTS ON FINANCIAL OPERATIONS OF THE KISII
COUNTY EXECUTIVE FOR FY 2013/2014

(Chairperson, Sessional Committee on County Public Accounts and Investments)

THAT, this House adopts the Report of the Sessional Committee on the County
Public Accounts and Investments on the inquiry into the Financial operations of
Kisii County Executive for the Financial year 2013/2014 (1st July 2013 - 30th June,
2014) laid on the Table of the House on Tuesday, 19t June, 2018.

17. MOTION - FLOOD SITUATION IN THE COUNTRY

(Sen. Fatuma Dullo, MP)

THAT, aware that several days of heavy rains recently have caused severe
flooding in many parts of the country, resulting in multiple deaths and devastating
damage to property and infrastructure;

NOTING with concern that, whenever Kenya experiences periods of severe drought,
torrential rains usually follow;

CONCERNED that year in year out, the challenge of floods continues to recur,
leading to loss of human and animal life, displacement of people and wanton
destruction of property;

COGNIZANT that the number of Kenyans needing emergency food aid as a result of
displacement caused by the current floods continues to rise by the day, and that
the floods have also washed away many bridges and destroyed roads in many parts
of Kenya,;

ALSO CONCERNED that no effective measures, such as improved storm water
harvesting, proper drainage infrastructure and preventing the destruction of
riparian reserves and natural water courses, to mitigate and/or provide a lasting
solution to the menace of flooding, have been taken;

NOW THEREFORE, the Senate calls upon the National Government to develop a
lasting framework to permanently address the challenge of effects of floods by,
among other things-

i. developing and enforcing regulations for preventing the obstruction of
riparian reserves and natural water courses; and
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ii. preventing and regulating the construction of informal settlements and
ensuring prevention of construction on low lying areas and flood plains.

And further that the relevant government agency to execute this task and submits
a report to the Senate within three months of the adoption of this Motion.

18. MOTION - DEVELOPMENT AND IMPLEMENTATION OF A NATIONAL DISASTER
RISK FINANCING
(Sen. George Khaniri, MP)

THAT, WHEREAS Kenya'’s disaster profile is dominated by droughts, fire, floods,
terrorism, diseases and epidemics that disrupt livelihoods, destroy infrastructure,
divert planned use of resources, interrupt economic activities and retard
development;

FURTHER WHEREAS the government, through its various agencies, is ultimately
responsible for disaster reduction, preparedness and management;

COGNIZANT of the fact that government agencies involved in disaster management
are usually overwhelmed when called upon to provide response services during
disasters and emergencies;

AWARE that the Kenya Red Cross Society Act, Cap 256 of the Laws of Kenya
establishes the Kenya Red Cross Society, a sole national Red Cross Society in Kenya,
as a voluntary aid society;

RECOGNIZING, the efforts of the Kenya Red Cross Society to provide first-line
disaster response services in incidences of disasters and other emergencies across
the country;

OBSERVING, the huge financial resources required to finance disaster reduction,
preparedness and other emergency services;

NOTING that one of the sources of the Kenya Red Cross Society in financing its
operations is through accepting unrestricted contributions and assistance, in any
form, from individuals, public authorities and private bodies;

APPRECIATING, the efforts made by the prudent management of funds by the
Kenya Red Cross Society;

FURTHER AWARE that emergency fund is a substantial proportionate Vote Head in
both the national and county government budgets;

CONCERNED, that the Kenya Red Cross Society has not been allocated a budget
from the national and county governments despite the huge contribution in disaster
and emergency response across the country;

NOW THEREFORE, the Senate urges the national and county governments to
explore collaborative mechanisms for the Kenya Red Cross Society to support and
implement a paradigm shift from post disaster response to risk reduction by
developing and implementing a national disaster risk financing strategy across all
sectors and incorporate it into the national and county development planning and
financing processes.
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NOTICE

The Senate resolved on 14th February, 2018 as follows:-

THAT, pursuant to Standing Order 100 (1), the Senate resolves that debate
on a Motion not sponsored by the Majority or Minority Party or a Committee
shall be limited in the following manner:-

A maximum of three hours with not more than twenty minutes for the
Mover, twenty minutes for the Majority Party Official Responder, twenty
minutes for the Minority Party Official Responder and fifteen minutes for each
other Senator speaking and that fifteen minutes before the time expires, the
Mover shall be called upon to reply.

KEY

*kk*k o o i
~ Denotes a Majority/Minority Party Bill

**k*x . )
~ Denotes a National Assembly Bill

**

Denotes a Committee Bill

~ Denotes any other Bill
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APPENDIX
1. PETITION

Petition to the Senate by Mr. David Muigai Ng'ang’a concerning unlawful
deprivation of a parcel of land in Kaputiei North, Kajiado County.

(The Speaker of the Senate)
2. PAPERS

Report of the Standing Committee on Finance and Budget on the Salaries and
Remuneration Commission (Amendment) Bill (Senate Bills No. 12 of 2018).

(Chairperson, Standing Committee on Finance and Budget)

3. NOTICES OF MOTION

a) EXTENTION OF TIME
(Chairperson, Senate Standing Committee on Justice, Legal Affairs and Human
Rights)

THAT, AWARE that the Senate passed a Motion on “Review of Policy and
Legislative Framework on the Fight Against Corruption” by Sen. (Dr.) Isaac
Mwaura on 31st May, 2018 and referred it to the Senate Standing Committee on
Justice, Legal Affairs and Human Rights for consideration;

APPRECIATING, that the duration accorded to the Committee to consider the
Motion is due to lapse on 31st July, 2018;

REGRETTING, that due to the heavy workload and sheer magnitude of the
assignment, the Committee is yet to conclude its deliberations and table its
report in the House and requires more time to conduct a further and thorough
inquiry into matter,;

NOW THEREFORE, the Senate resolves to extend the duration by a further
period of thirty (30) days to enable it conclude its work and table its report in
the House.

b) ESTABLISHMENT OF MORE YOUTH POLYTECHNICS AT THE COUNTY
LEVEL
(Sen. (Prof.) Margaret Kamar, MP)

AWARE THAT youth polytechnics, also known as village polytechnics, are
educational institutions that offer primary school leavers opportunities to
acquire relevant knowledge especially technical and vocational skills to increase
their employability;

FURTHER AWARE THAT youth polytechnics provide industrial and
entrepreneurial skills training to young people in order to increase employment
opportunities, reduce dependency levels and increase self-reliance among the
youth;
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RECALLING THAT in 2005, the Youth Training Department of the then
Ministry of Youth Affairs and Sports was established through the Presidential
Circular No.1 of 2005, with a mandate of revitalizing the Youth Polytechnics
countrywide in order to empower youth through provision of accessible,
appropriate and quality training in technical, vocational, industrial,
entrepreneurship and life skills;

COGNIZANT THAT youth polytechnics are a devolved function;

PERSUADED THAT Vocational Education and Training is a critical aspect for a
developing economy and that it would contribute towards the realization of the
Big Four Agenda;

CONCERNED THAT, in Kenya, the number of young people who have
completed the primary school education but have not joined secondary schools
continues to rise by the day;

FURTHER CONCERNED THAT county governments have not prioritized youth
polytechnic functions despite the polytechnics’ capacity to ultimately contribute
to both social and economic development;

NOW THEREFORE the Senate calls upon each of the 47 county governments
to-

a) establish youth polytechnics in every location within their respective the
areas of jurisdiction and to revamp the already existing youth
polytechnics;

b) to develop a structure/guidelines for sensitizing the youth who have
completed their primary school education but have not joined form one to
embrace vocational training in order to acquire the necessary skills to join
the labour market.

ESTABLISHMENT OF AN AD-HOC COMMITTEE TO INVESTIGATE THE
MAIZE CRISIS IN THE COUNTRY
(Sen. (Prof.) Margaret Kamar, MP) and (Sen. Moses Wetang'ula, MP)

WHEREAS maize is Kenya's staple food whose demand and supply is
monitored by the government through the Strategic Grain Reserves;

AND WHEREAS that Kenya has been experiencing maize shortage mainly due
to the high cost of production, the effects of climate change and poor
management of the Strategic Grain Reserves;

NOTING that maize farmers have called to question the efficiency and capacity
of the National Cereals and Produce Board (NCPB), which is the institution
mandated to buy maize from farmers to continuously replenish the strategic
reserves, to effectively handle and manage maize produce, forcing small-scale
farmers to sell their produce to unscrupulous traders at very low prices;

COGNIZANT that the NCPB has on many occasions declined to buy maize from
farmers, claiming that its stores are full to capacity, and failed to pay the
farmers whose produce it has received, thereby exposing them to severe
financial problems;
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CONCERNED that although the Government has committed to supporting
maize farming in Kenya in order to ensure Kenya'’s food security, little has been
done to improve the efficiency of NCPB and protect the maize farmers from
exploitation;

AWARE that the Government, during periods of maize shortage, grants waivers
to enable importation of maize duty-free;

CONCERNED that the last duty-free window which was scheduled to terminate
in October, 2017 was not terminated and that deliveries continued until late
December, 2017 leading to overstocking of most NCPB stores with no clarity as
to where the maize deliveries came from;

CONCERNED that failure to properly manage the maize situation in Kenya
could lead to disillusionment of farmers, famine, civil strife and economic
sabotage,;

NOW THEREFORE, the Senate resolves to establish an Ad Hoc Committee to
inquire into the maize crisis in the country and report to the Senate within sixty
(60) days after the adoption of this Motion on-

i) why farmers who have delivered their produce to NCPB have not been
paid to date;

ii) the quantity of duty-free maize imported into the country during the
duty-free window which was to end in October, 2017 and why the period
was extended;

iii) the challenges facing the maize farmers and the NCPB and make
recommendations on how to resolve the challenges;

iv) the maize received by the NCPB for the 2017/18 season, to establish the
suppliers; and

v) the criteria for identification of millers and business persons involved in
the importation of maize to the country.

AND FURTHER that the following Senators be members of the Ad Hoc
Committee-

.Sen. (Prof.) Margaret Kamar, EGH, MP;
. Sen. Moses Wetang'ula, EGH, MP;
.Sen. Samson Cherarkey, MP;

.Sen. (Dr.) Christopher Langat, MP;
.Sen. Petronila Were Lokorio, MP;

.Sen. (Dr.) Michael Mbito, MP; and
.Sen. Boniface Kabaka, MP.
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